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AN ACT relating to agriculture; to amend sections 81-2,165, 81-2,166,
81-2,167, 81-2,170, 81-2,171, 81-2,173, and 81-2,174, Reissue
Revised Statutes of Nebraska; to change and eliminate provisions of
the Nebraska Apiary Act; to repeal the original sections; and to
outright repeal sections 81-2,172 and 81-2,177.01, Reissue Revised
Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 81-2,165, Reissue Revised Statutes of Nebraska,
is amended to read:
81-2,165. The department shalt is authorized to enforce the

Nebraska Apiary Act. The director may make or cause to be made all necessary
examinations and inspections and adopt and promulgate such rules, regulations,
and orders as may be necessary to carry out the duties of the department under
the act.

The department within its authority and funding appropriated to
carry out the purposes of the act may take all measures necessary to prevent
the introduction, spread, or dissemination of any and all contagious or
infectious diseases, parasites, or pests of honeybees and to bring or cause to
be brought actions and proceedings in the name of the people of the State of
Nebraska to fulfill its duties under the act.

Sec. 2. Section 81-2,166, Reissue Revised Statutes of Nebraska, is
amended to read:

81-2,166. For purposes of the Nebraska Apiary Act, unless the
context otherwise requires:

(1) Abandoned apiary shall mean any apiary not regularly attended in
accordance with good beekeeping practices and which constitutes a disease,
parasite, or pest hazard to the beekeeping industry;

(2) Apiary shall mean any place where one or more colonies of bees
or nuclei of bees are located;

(3) Bee equipment shall mean hives, supers, frames, veils, gloves,
or any other apparatus, tool, machine, vehicle, or device used in the
handling, moving, or manipulating of bees, honey, wax, or hives, including
containers of honey or wax which may be used in any apiary or in transporting
bees and their products and apiary supplies;

(4) Beekeeping shall mean the moving, raising, and producing of
bees, beeswax, and honey which is an agricultural pursuit;

(5) Bees shall mean any stage of the common honeybee, Apis mellifera
L;

(6) Colony shall mean the aggregate of worker bees, drones, the
queen, and developing young bees living together as a family unit in a hive or
other dwelling:;

(7) Department shall mean the Department of Agriculture;

(8) Director shall mean the Director of Agriculture or his or her
designated representative, employee, or authorized agent;

(9) Disease shall mean American foulbrood, European foulbrood,
chalkbrood, sacbrood, paralysis, or any other abnormal condition of egg,
larva, pupa, or adult stages of bees;

(10) Exotic disease, parasite, or pest shall mean any disease,
parasite, or pest not known to be established in this state;

(11) Hive shall mean a frame hive, box hive, box, barrel, log gum,
skep, or any other receptacle or container, natural or artificial, or any part
thereof, which is used or employed as a domicile for bees;

(12) Nueleus Nuclei shall mean a small mass of bees and combs of
brood used in forming a new colony;

(13) Parasite shall mean any harmful organism living in or on bees,
including, but not 1limited to, Varroa jacobsoni, Acarapis woodi, and
Tropilaelaps clareae; and

(14) Pest shall mean any harmful subspecies of the honeybee Apis
mellifera, including, but not limited to, Apis mellifera scutellata.

Words used in the act shall be construed to import either the plural
or singular, as the case demands.

Sec. 3. Section 81-2,167, Reissue Revised Statutes of Nebraska, is
amended to read:
81-2,167. In order to carry out its duties under the Nebraska
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Apiary Act or any rule, regulation, or order made pursuant to the act, the
officers and employees of the department may at all reasonable times enter
upon any public or private premises for the purpose of inspection for the
existence of or for treatment or destruction of any contagious or infectious
diseases, parasites, or pests of bees. o breed- They shall have free access
to all apiaries, structures, bee equipment, or premises where bees, honey,
used bee equipment, or comb in apiaries may be. They may open any hive,
colony, package, or receptacle of any kind containing or which they have
reason to believe contains any bees, comb, bee products, used beekeeping
equipment, or anything else which is capable of transmitting diseases,
parasites, or pests of bees. They may stop pedestrians, motor cars, and
vehicles when they are likely to be carrying, contrary to the act or any rule,
regulation, or order established pursuant to the act, any bees, comb, used bee
equipment, or anything else which 1is capable of transmitting diseases,
parasites, or pests of bees. They shall have authority to inspect or
reinspect at any time or place any bees, bee products, or used bee equipment
shipped in or into the state and to treat it as provided in section 81-2,171.
It shall be unlawful to deny such access to the officers and employees of the
department or to offer any resistance to, thwart, or hinder such officers and
employees by misrepresentation or by concealing facts or conditions. They
shall have the power to inspect any apiary, honey house, building, or portion
of building or container in which honey is stored, graded, or processed and to
determine whether or not any insanitary conditions exist. If it is found that
insanitary conditions exist or are permitted to exist, the owner or person in
charge, after being notified by the department of the insanitary conditions,
shall place such apiary, honey house, building, or portion of building or
container in a sanitary condition within a reasonable length of time, and any
operator or owner of such apiary, honey house, building, or container failing
to obey such notice shall be guilty of a misdemeaner in violation of the act
and shall be punished as provided in section 81-2,179. Each apiary not
located at the owner's or operator's place of residence shall have posted in a
conspicuous place the name and address of the owner.

Sec. 4. Section 81-2,170, Reissue Revised Statutes of Nebraska, is
amended to read:

81-2,170. (1) It shall be unlawful for any person knowingly to keep
in his or her possession, without proper treatment, any colony of bees
affected with any bee diseases, parasites, or pests or to expose any diseased
or parasitized colony or infected hive or bee equipment so that £flying bees
may have access to them. Any person who knows that bees owned or controlled
by him or her are affected with contagious or infectious diseases, parasites,
or pests shall at once report such fact to the department stating all facts
known to him or her with reference to the contagion or infection. When it has
been determined that contagious or infectious diseases, parasites, or pests
have been found in an apiary, such apiary may be quarantined by the department
until released by the department. Whenever American foulbrood is found in the
apiary, mno colony, honey, or bee equipment of any kind shall be removed from

the apiary unless under special written permit issued by the department. A
notice shall be posted in each yard so quarantined, and written notice shall
be sent to the owner or person in charge. Should any state be willing to

accept bees or used bee equipment from a quarantined yard of bees in Nebraska,
the department may, after all known contagious or infectious diseases,
parasites, or pests have been destroyed, issue a special permit allowing bees
and used bee equipment to be moved out of the state. The department may
refuge to issue arn entry permit for any eolenies ef bees er used bee eguipment
of the perser invelved during the next three years—

(2) If an exotic disease, parasite, or pest is found to have been
introduced into this state, the director shall have the authority to
quarantine any portion of this state until he or she can determine whether the
disease, pest, or parasite has spread and may take action to eradicate or
prevent the spread of the exotic disease, parasite, or pest as provided in the
Nebraska Apiary Act. Beekeepers affected shall be notified in writing of the
quarantine and shall also be notified in writing when the quarantine is
released.

Sec. 5. Section 81-2,171, Reissue Revised Statutes of Nebraska, is
amended to read:

81-2,171. ) I+ shall be ualawful £feoxr any beeckeeper,
transportation company, or other persen teo bring inte this state any bees en
comb, used hives; or other used bee eguipment £rom any other states exr
eountries exeept under speeial permits— Ceommon earriers may Eransport bees
and bee eguipment threugh £his state if £the shipment eoriginated outside of
£his state ard is destined for seme peint outside of itr It shall be unlawful
£for any persen te bring or eause £o be brought inte this state any eolenies of
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earrying the eeolony, combless package, gueen beer or rueleus, in a conspicuous
plaecer a statemernt or a tag or eother deviee showing the rames and addresses ef
name of +the leecality of origin; tegether with a eertifieate of inspeetior of
bees shall alse be accompanied by a written permit £rem +the department as
%#e*eébyavahéee*&ﬂe&eeﬂsueébye%he*e%&eee*ge#e*me&eﬁspee%e*&
suech eertificate shall be hkeld prime £faecie evidenee of the faets therein
stated; but the department may inspeet or reinspeet sueh eolornies of bees ands
reliable~

23 Any beekeeper er other persen wheo desires teo move eolonies of
bees inte Nebraska shall apply te the department for a written entry permit at
is seought £fer +ern ecolonies or less by a beekeeper whe intends to establish
each applicatien £feor a permit stating any convietion that the appltieant hes
inte the state without a permit shall be unlaewful: Each shipment of bees exr
with £his seetion shall constitute a separate offenser

4) Eeeh day during which ecach shipment of bees or each shipment of
used bee eguipment remains in this state without complicnee with this seetion
shall eenstitute a separate offenser Colenies of bees and used bee eguipment
brought inte the state in wvieolatior of this seetiorn may be deelared a nuisanee
department or the department may destrey the eeloriess nuelei, or used bee
eguipment by burning without any remuneration o +the owner- Netifieation
shall be giver in writing teo the owner or perseor irn charge of suech bees er
eguipment- Writter netice may be served by harding a eepy¥ +£hereof +eo +he
ewner eoer persen in charge of the apiery, by leavirg a copy thereof with an
hs%memen—éh—se—hewe%hebeee%ebe-ﬁreee—ﬁé&se&seh pa-Ea-s-l—Ees-r exr pes—ée

£irm £o eother persons—

with a eopy of a walid ecertifiecate of inspeetiorn sigred by the state apiary
regulatery offiecial of the state of erigin- This inspeetion eertifieate shall
be based or ar inspeetion by the state apiary regulatery offieial within aine
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months prier teo shipmernt; arnd the percentage of inspeetion aetually made shall
be aececeptable to the departments Ne inspeetion eertifiecate shall be aeecepted
£rom anether state when Ameriecarn foulbrood was £feund during +he inspeetion
unless all diseased ecolonies were destreyed- Whern the pereentage of eeolenies
infeeted with Ameriecan foulbreed is three perecernt or less of the eoleonies in
the apiary; eertifieation shall be acecepted as seer as the diseased eeleories
are destreyed- When +he perecerntage of ecoleonies infeeted with Ameriean
£foulbrood is greater +than three pereent of the eolories in the apiarys the
diseaged colonies shall be destroyed and at least thixrty days shall elapse
beéere arether inepee%ieﬁ foxr £he pﬁfpeee ef eexrtificatien is mades I£f mo

+5) Any beekeeper or other perseon whe has beer denied a permit £eo
enter the state may appeal in writing within tern days for a hearing before the
direetor—-

+6)> Oper £feeding of syrup or heoney teo bees whieh alleows bees from
more than one coleony to have aceess to sueh syrup or heney shall be unlawful-

47+ Any apiary mnot regularly attended in accordance with good
beekeeping practice and which constitutes a disease, parasite, or pest hazard
to the beekeeping industry may be considered an abandoned apiary and may be
seized by the department. Any diseased bee equipment may be burned and the
remainder may be sold at public auction, with proceeds after the cost of the
sale are deducted to be returned to the former owner or his or her estate,
except that before burning any such equipment or causing the same to be sold,
the department shall give the owner or person in charge thereof a written
notice at least ten days prior to the date on which the property will be
burned or sold. Such notice shall be given by registered or certified mail or
personally served upon the owner or person in charge of such property.

48)> 2Any Nebraska beeckeeper who keeps bees in a state adjeining
Nebrasgka may upeon seeuring & permit from £he departmernt haul supers of honrey
£from his oxr her bees in the adjeirning state to his er her honey heuse in
Nebraska for extraecting purpeses— The department shall issue suech permit
when, at +he direetorls diseretien, the departmernt has reeeived suffieient
ewvidenee from the state apiarist or bee inspeetor in the adjeining state +hat
ne disease,r parasiter or pest problem exists in such bees kept in that state-
Sueh permit shall be earried in the truek with all leads of supers of heney
hauled inteo £his state for extraecting-

Sec. 6. Section 81-2,173, Reissue Revised Statutes of Nebraska, is
amended to read:

81-2,173. (1) The department shall issue certificates stating that
an apiary 1is apparently free from infectious or contagious diseases,
parasites, or pests after inspecting the apiary when such apiary is apparently
free from such diseases, parasites, and pests and wupon payment of the
certificate fee provided for in section 81-2,174. Such certificate shall also
state the date of inspection and shall continue in force for one year unless
revoked for cause.

(2) Any person may request an inspection for his or her apiary in
order to obtain a certificate.

3 Appliecation £for a ecertifieate shall be made in writing before
Jaly 1 of eaech year to the department and shall state the number of eolenies
te be inspeeted and +the kind ef preduets +eo be seld er shipped- ARy
appltieation reeeiwved after July 1 of each year shall make the applieant liable
£for the expernse of a speeial +xrip by +the inspeetor irn additien +e the
eertificate fee prowvided for in seetien 812174 -

Sec. 7. Section 81-2,174, Reissue Revised Statutes of Nebraska, is
amended to read:
81-2,174. Upon issuing a certificate to a beekeeper after an

inspection as provided in seetiens 8+—2+3172 and section 81-2,173, the
department shall collect a certificate fee as set forth in rules and
regulations adopted and promulgated pursuant to the Nebraska Apiary Act not to
exceed the following amounts: Two hundred dollars for the inspection of two
hundred fifty colonies or less; two hundred fifty dollars for the inspection
of two hundred fifty-one through five hundred colonies; three hundred fifty
dollars for the inspection of five hundred one through one thousand colonies;
and four hundred fifty dollars for the inspection of more than one thousand
colonies. The certification fee shall be paid prior to the issuance of
certificates by the department. Beekeepers £failing te neotify the department
ef their intent to sell or ship bees prier teo July I shall alse be Iiable £e
eharges for £he expenses of a speeial £xrip by the efficers or employees of the
department as provided im seetior 812,173+ All fees and any gifts, grants,
or donations from any source shall be remitted to the State Treasurer for
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credit to the State Apiary Cash Fund which is hereby created. The fund shall
be used to defray the expenses of administering the Nebraska Apiary Act. Any
money in the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Sec. 8. Original sections 81-2,165, 81-2,166, 81-2,167, 81-2,170,
81-2,171, 81-2,173, and 81-2,174, Reissue Revised Statutes of Nebraska, are
repealed.

Sec. 9. The following sections are outright repealed: Sections
81-2,172 and 81-2,177.01, Reissue Revised Statutes of Nebraska.



