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LEGISLATIVE BILL 1073
Approved by the Governor April 14, 1998

Introduced by Health and Human Services Committee: Wesely, 26, Chairperson;
Dierks, 40; Jensen, 20; Matzke, 47; suttle, 10; Thompson, 14

AN ACT relating to public health and welfare; to amend sections 14-402,
15-902, 19-902, 20-139, 20-319, 23-114, 25-2908, 43-255, 43-256,
43-274, 43-275, 43-276, 43-279, 68B-1016 to 68-1017.01, 68-1019,
71-1,147.35, 71-1,147.39, 71-1,147.40, 71-1,147.42 to 71-1,147.46,
71-1,147.48 to 71-1,147.51, 71-1,147.53 to 71-1,147.61, 71-519,
71-522, 71-1555, 71-1557 to 71-1563, 71-1565 to 71-1567, 71-1913.01,
71-1913.03, 71-2048.01, 71-3410, 71-4601, 71-4603, 71-4604,
71-4604.01, 71-4606, 71-4608 to 71-4620, 71-5402 to 71-5404,
71-5647, 71-5649, 71-5653, 71-5655, 71-5656, 71-5678, 71-7409,
71-7416, 79-219, 81-5,147 to 81-5,149, 81-657, 81-658, 83-473,
83-4,101, 83-4,102, 83-4,104, and 83-925.01, Reissue Revised
Statutes of Nebraska, sections 28-405, 43-246, 43-253, 43-258,
43-281, 43-28s6, 43-905, 43-1320, 81-131s, 81-3004, 83-472,
83-925.02, and 83-925.12, Revised Statutes Supplement, 1996, and
sections 29-2204, 43-245, 43-250, 43-251, 43-2,129, 43-536, 43-2624,
48-647, 68-1070, 71-1,142, 71-1,147.41, 71-520, 71-523, 71-604.05,
71-1564, 71-1913.02, 71-2017.01, 71-2024, 71-20,117, 71-2610.01,
71-3406, 71-5176, 71-5184, 83-107.01, 83-901, 83-925.06, 83-925.07,
and 83-925.13, Revised Statutes Supplement, 1997; to change
provisions relating to manufactured homes, housing standards,
controlled substances, Jjuvenile Jjustice, child care reimbursement
and program grants, food stamps, medical assistance, pharmacy and
drug product selection, drug dispensing and distributing, metabolic
diseases, birth certificates, modular housing wunits, immunization
reporting, home health agencies, hospital clinical privileges,
assisted-living facilities, emergency care providers, the State
Child Death Review Team, rural health services, the brain injury
registry, state personnel system provisions, and a health and human
services system report; to provide for juvenile offender and victim
mediation in certain cases, self-insurance of foster parent
programs, petty cash funds, permits for dialysis drug or device
distributors, credentialing of certain facilities, and access to the
state health insurance program; to adopt the Health and Human
Services, Office of Juvenile Services Act; to provide and change
penalty provisions; to create funds; to create a task force and
provide for a study; to change and transfer regulatory duties; to
eliminate provisions relating to juvenile justice and rubella
immunizations; to harmonize provisions; to provide operative dates;
to repeal the original sections; to outright repeal sections B83-465,
83-467 to 83-471, 83-473.01, 83-474.01, 83-487, 83-4,103, B83-925.04,
and 83-925.08 to 83-925.11, Reissue Revised Statutes of Nebraska,
sections 42-121, 43-287, and 83-925.03, Revised Statutes Supplement,
1996, and section 83-925.05, Revised Statutes Supplement, 1997; and
to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 14-402, Reissue Revised Statutes of Nebraska, is
amended to read:

14-402. {1) For any or all of the purposes 1listed in section
14-401, the «city council may divide the municipality into districts of such
number, shape, and area as may be deemed best suited to carry out the purposes

of sections 14-401 to 14-418. Within such districts the city council may
regulate, restrict, or prohibit the erection, construction, reconstruction,
alteration, or use of buildings, structures, or land. All such regulations

shall be uniform for each class or kind of buildings throughout each district,
but the requlations applicable to one district may differ from those
applicable to other districts. v

{2) {a) The city council shall not adopt or enforce any zoning
ordinance or regulation which prohibits the use of land for a proposed
residential structure for the sole reason that the proposed structure is a
manufactured home if such manufactured home bears an appropriate seal which
indicates that it was constructed in accordance with the standards of the
Deparement of Health and Humen Gerviees Regulatior and Lieemsure Uniform
Standard Code for Manufactured Homes and Recreational Vehicles., the Nebraska
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Uniform Standards for Modular Housing Units Agt, or the United States
Department of Housing and Urban Development. The city council may require

that a manufactured home be located and installed acceording to the same
standards for foundation system, permanent utility connections, setback, and
minimum square footage which would apply to a site-built, single-family
dwelling on the same lot. The city council may alsoc require that manufactured
homes meet the following standards:

(i) The home shall have no less than nine hundred square feet of
floor area;

(ii) The home shall have no less than an eighteen-foct exterior
width;

(iii) The roof shall be pitched with a minimum vertical rise of two
and one-half inches for each twelve inches of herizontal run;

(iv) The exterior material shall be of a color, material, and scale
comparable with those existing in residential site-built, single-family
construction;

(v) The home shall have a nonreflective rcof material which 1is or
simulates asphalt or wood shingles, tile, or rock; and

(vi) The home shall have wheels, axles, transporting lights, and
removable towing apparatus removed.

(b) The city council may not require additional standards unless
such standards are uniformly applied to all single-family dwellings in the
zoning district.

(c) Nothing in this subsection shall be deemed to supersede any
valid restrictive covenants of record.

(3) For purposes of this section, manufactured home shall mean (a) a
factory-built structure which is to be used as a place for human habitation,
which is not constructed or equipped with a permanent hitch or other device
allowing it to be moved other than to a permanent site, which does not have
permanently attached to its body or frame any wheels or axles, and which bears
a label certifying that it was built in compliance with Naticnal Manufactured
Home Construction and Safety Standards, 24 C.F.R. 3280 et seqg., promulgated by
the United States Department of Housing and Urban Development, or (b) a
modular housing unit as defined in section 71-1557 bearing the a seal ef the
Deparement of Health ard H ] ices Reguiation ard hieemsure in accordance
with ghgjﬁﬂgjgxg Uniform Standards for Modular Housing Units Act

ec. 5 Section 15-902, Reissue Revised Statutes of Nebraska, is
amended to read.

15-902. (1) Every city of the primary class shall have power in the
area which is within the city or within three miles of the corporate limits of
the city and outside of any organized city or village to regulate and
restrict: (a) The 1locatiocn, height, bulk, and size of buildings and other
structures; (b) the percentage of a lot that may be occupied; (c) the size of
yards, courts, and other open spaces; (d) the density of population; and (e}
the locations and uses of buildings, structures, and land for trade, industry,
business, residences, and other purposes. Ssuch c¢ity shall have power to
divide the area zoned into districts of such number, shape, and area as may be
best suited to carry out the purposes of this section and to regulate,
restrict, or prohibit the erection, construction, reconstruction, alteration,
or use of buildings, structures, or land within the total area zoned or within

districts. All such regulations shall be uniform for each class or kind of
buildings throughout each district, but regulations applicable to one district
may differ from those applicable to other districts. Such zoning regulations

shall be designed to secure safety from fire, flood, and other dangers and to
promote the public health, safety, and general welfare and shall be made with
consideration having been given to the character of the various parts of the
area zoned and their peculiar suitability for particular uses and types of
development and with a view to conserving property values and encouraging the
most appropriate use of land throughout the area zoned, in accordance with a
comprehensive plan. Such zoning regulations may include reasconable provisions
regarding nonconforming uses and their gradual elimination.

(2) ta) The city shall not adopt or enforce any zoning ordinance or
regulation which prohibits the use of land for a proposed residential
structure for the sole reason that the proposed structure is a manufactured
home if such manufactured home bears an appropriate seal which indicates that
it was constructed in accordance with the standards of the Bepare&ment of
Healkh and Human Serviees Regulation and Lieemsuwre Uniform Standard Code for
Manufactured Homes and Recreational Vehicles, the Nebraska Uniform Standards
for Modular Housing Units Act, or the United S-ates Department of Housing and
Urban Development. The city may require that a manufactured home be located
and installed according tc the same standards for foundation system, permanent
utility connections, setback, and minimum square footage which would apply ¢to
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a site-built, single-family dwelling on the same lot. The city may also
require that manufactured homes meet the following standards:

(i) The home shall have no less than nine hundred square feet of
floor area;

(ii) The home shall have no 1less than an eighteen-foot exterior
width;

(iii) The roof shall be pitched with a minimum vertical rise of two
and one-half inches for each twelve inches of horizontal run;

(iv) The exterior material shall be of a color, material, and scale
comparable with those existing in residential site-built, single-family
construction;

(v) The home shall have a nonreflective roof material which is or
simulates asphalt or wood shingles, tile, or rock; and

(vi) The home shall have wheels, axles, transporting lights, and
removable towing apparatus removed.

{b) The city may not require additional standards unless such
standards are uniformly applied to all single-family dwellinges in the zoning
district.

(c) Nothing in this subsection shall be deemed to supersede any
valid restrictive covenants of record.

(3) For purposes of this section, manufactured home shall mean (a) a
factory-built structure which is to be used as a place for human habitation,
which is not constructed or equipped with a permanent hitch or other device
allowing it to be moved other than to a permanent site, which does not have
permanently attached to its body or frame any wheels or axles, and which bears
a label certifying that it was built in compliance with National Manufactured
Home Construction and Safety Standards, 24 C.F.R. 3280 et seqg., promulgated by
the United States Department of Housing and Urban Development, or (b) a
modular housing unit as defined in section 71-1557 bearing the a seal eof +he

bBepartment of Health and Human Gerviees Regulatien and bi in accordance
with the Nebraska Uniform Standards for Modular Housing Units Act.
Sec. 1. Section 19-902, Reissue Revised Statutes of Nebraska, is

amended to read:

19-902. (1) For any or all of the purposes designated in section
19-901, the city council or village board may divide the municipality into
districts of such number, shape, and area as may be deemed best suited to
carry out the purposes of sections 19-901 to 19-914 and may regulate and
restrict the erection, construction, reconstruction, alterationm, repair, or
use of buildings, structures, or land within the districts. All such
regulations shall be uniform for each class or kind of buildings throughout
each district, but the regulations applicable to one district may differ from
those applicable to other districts.

(2) (a) The city council or village board shall not adopt or enforce
any zoning ordinance or regulation which prohibits the use of land for a
proposed residential structure for the sole reason that the proposed structure
is a manufactured hame if such manufactured home bears an appropriate seal
which indicates that it was constructed in acenrdance with the standards of
the Bepartment of Health and Human Eerviees Regqulati and i Uniform

Standard Code for Manufactured Homes and Recreational Vehicles, the Nebraska
Upniform Standards for Modular Housing Units Act, or the United States

Department of Housing and Urban Development. The city council or village
board may require that a manufactured home be located and installed according
to the same standards for foundation system, permanent utility connections,
setback, and minimum square footage which would apply to a site-built,
single-family dwelling on the same lot. The city council or village board may
also require that manufactured homes meet the following standards:

(i) The home shall have no less than nine hundred square feet of
floor area;

{(ii) The hame shall have no less than an eighteen-foot exterior

width;

{(iii) The roof shall be pitched with a minimum vertical rise of two
and one-half inches for each twelve inches of horizontal run;

(iv) The exterior material shall be of a color, material, and scale
comparable with those existing in residential site-built, single-family
construction;

{(v) The home shall have a nonreflective roof material which is or
simulates asphalt or wood shingles, tile, or rock:; and

{vi) The home shall have wheels, axles, transporting lights, and
removable towing apparatus removed.

(b) The city council or village board may not require additional
standards unless such standards are uniformly applied to all single-family
dwellings in the zoning district.
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(c) Nothing in this subsection shall be deemed to supersede any
valid restrictive covenants of record.

(3) For purposes of this section, manufactured home shall mean (a) a
factory-built structure which is to be used as a place for human habitation,
which is not constructed or equipped with a permanent hitch or other device
allowing it to be moved cther than to a permanent site, which does not have
permanently attached to its body or frame any wheels or axles, and which bears
a label certifying that it was built in compliance with National Manufactured
Home Construction and Safety Standards, 24 C.F.R. 3280 et seq.. promulgated by
the United States Department of Housing and Urban Development, or (b) a
modular housing unit as defined in section 71-1557 bearing #ke 3 seal of the
Pepartment of Health and Human Gerviees Reguiatien and bieemsure in accordance
with the Nebraska Uniform Standards for Modular Housing Units Act.

(4) Subdivision regulations and building, plumbing, electrical,
housing, fire, or health codes or similar regulations and the adoption thereof
shall not be subject to sections 19-901 to 19-915.

Sec. 4. Section 20-139, Reissue Revised Statutes of Nebraska, is
amended to read:

20-139. The Nebraska Fair Housing Act and sections 20-123, 20-124,
and 20-132 to 20-143 shall be administered by the Equal Opportunity
Commission, exce at the State Fire Mars all administer the act and

sections as they relate to accessibility standards and specifications set
forth in sections 81-5,147 to 81-5,149. The county attorneys are granted the
authority to enforce such act and sections 20-123, 20-124, and 20-132 to
20-143 and shall possess the same powers and duties with respect thereto as
the commission. If a complaint is filed with the county attorney, the
commission shall be notified. Powers granted to and duties imposed upon the
commission pursuant to such act and sections shall be in addition to the
provisions of the Nebraska Fair Employment Practice Act and shall not be
construed to amend or restrict those provisions. 1In carrying out the Nebraska
Fair Housing Act and sections 20-123, 20-124, and 20-132 to 20-143, the
commission shall have the power to:

(1) Seek to eliminate and prevent discrimination in places of pubklic
accommodation because of race, color, sex, religion, national origin, familial
status as defined in section 20-311, handicap as defined in section 20-313, or
ancestry;

(2) Effectuate the purposes of sections 20-132 to 20-143 by
conference, conciliation, and persuasion so that persons may be guaranteed
their civil rights and goodwill may be fostered;

(3) Formulate policies to effectuate the purposes of sections 20-132
to 20-143 and make recommendations to agencies and officers of the state or
local subdivisions of government in aid of such policies and purposes;

(4) Adopt and promulgate rules and regulations to carry out the
powers granted by the Nebraska Fair Housing Act and sections 20-123, 20-124,
and 20-132 to 20-143, subject to the provisions of the Administrative

Procedure Act. The commission shall, not later than one hundred eighty days
after September 6§, 1991, issue draft rules and regulations to implement
subsection (3) of section 20-336, which regulations may incorporate

requlations of the Department of Housing and Urban Development as applicable:

(5) Designate one or more members of the commission or a member of
the commission staff to conduct investigations of any complaint alleging
discrimination because of race, color, sex, religion, national origin,
familial status, handicap, or ancestry, attempt to resolve such complaint by
conference, conciliation, and persuasicn, and conduct such conciliation
meetings and conferences as are deemed necessary to resolve a particular
complaint, which meetings shall be held in the county in which the complaint
arose;

(6) Determine that probable cause exists for crediting the
allegations of a complaint;

(7) Determine that a complaint cannot be resolved by conference,
conciliation, or persuasion, such determination to be made only at a meeting
where a quorum is present;

(8) Dismiss a complaint when it is determined there is not probable
cause to credit the allegations;

(9) Hold hearings, subpoena witnesses and compel their attendance,
administer oaths, take the testimony of any person under cath, and in
connection therewith require for examination any books or papers relating to
any matter under investigation or in question before the commission; and

(10) Issue publications and the results of studies and research
which will tend to promote goodwill and minimize or eliminate discrimination
because of race, color, sex, religion, national origin, familial status,
handicap, or ancestry.
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Sec. S. Section 20-319, Reissue Revised Statutes of Nebraska, is
amended to read:
20-319. (1) Except as exempted by section 20-322, it shall be

unlawful to:

(a) Discriminate in the sale or rental of or otherwise make
unavailable or deny a dwelling to any buyer or renter because of a handicap
of:

(i) The buyer or renter;

(ii) Any person associated with the buyer or renter; or

(iii) A person residing in or intending to reside in the dwelling
after it is so sold, rented, or made available; or

(b) Discriminate against any person in the terms, conditions, or
privileges of sale or rental of a dwelling or in the provision of services or
facilities in connection with a dwelling because of a handicap of:

{i) Such person;

(ii) Any person associated with such person; or

(iii) A person residing in or intending to reside in the dwelling
after it is so sold, rented, or made available.

(2) For purposes of this section, discrimination shall include:

(a) A refusal to permit, at the expense of the handicapped person,
reasonable modifications of existing premises occupied or to be occupied by
the person if the modifications may be necessary to afford the person full
enjoyment of the premises, except that in the case of a rental, the landlord
may, when it is reasonable to do so, condition permission for a modification
on the renter agreeing to restore the interior of the premises to the
condition that existed before the modification, reasonable wear and tear
excepted;

(b) A refusal to make reasonable accommodations in rules, policies,
practices, or services when such accommodations may be necessary to afford the
handicapped person equal opportunity to use and enjoy a dwelling; and

(c) In connection with the design and construction of covered
muitifamily dwellings for first occupancy after September 1, 1991, a failure
to design and construct the dwellings in such a manner that:

(i) The public use and common use portions of the dwellings are
readily accessible to and usable by handicapped persons:

(ii) All the doors designed to allow passage into and within all
premises within the dwellings are sufficiently wide to allow passage by
handicapped persons in wheelchairs: and

(iii) All premises within the dwellings contain the following
features of adaptive design:

(A) An accessible route into and through the dwelling;

(B) Light switches, electrical outlets, thermostats, and other
environmental controls in accessible locations;

(C) Reinforcements in bathroom walls to allow later installation of
grab bars; and

(D) Kitchens and bathrooms such that a handicapped person in a
wheelchair can maneuver about the epace.

(3) Compliance with the appropriate requirements of the American
National Standards Institute standard for buildings and facilities providing
accessibility and usability for physically handicapped people, ANSI A117.1,
shall satisfy the requirements of subdivision (2) (c) {iii) of this section.

(4) (a) If a political subdivision has incorporated intc its laws the
design and construction requirements set forth in subdivision (2) (c) of this
section, compliance with such laws shall be deemed to satisfy the
requirements.

(b) A political subdivision may review and approve newly new
constructed covered multifamily dwellings for the purpose of making
determinations as to whether the design and construction requirements are met.

(c) The commission shall encourage but may not require political
subdivisions to include in their existing procedures for the review and
approval of mewly new constructed covered multifamily dwellings determinations
as to whether the design and construction of the dwellings are consistent with
the design and construction requirements and shall provide technical
assistance to political subdivisions and other persons to implement the
requirements.

(d) Nothing in this section shall be construed to require the
commission to review or approve the plans, designs, or construction of all
covered multifamily dwellings to determine whether the design and construction
of the dwellings are consistent with the design and construction requirements.

(5) (a) Nothing in subsection (4) of this section shall be construed
to affect the authority and responsibility of the commission or a local agency
certified pursuant to section 20-332 to receive and process complaints or
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otherwise engage in enforcement activities under the Nebraska Fair Housing
Act.

{(b) Determinations by the commission or a political subdivision
under subdivision (4)(a) or (b} of this section shall not be conclusive in
enforcement proceedings under the act.

(6) For purposes of this section, covered multifamily dwellings
shall mean:

(a) Buildings consisting of four or more units if such buildings
have one or more elevators: and

(b) Ground floor units in other buildings consisting of four or mcre
units.

(7) Nothing in this section shall be construed tc invalidate or
limit any law of a political subdivision or other jurisdiction in which this
section is effective that requires dwellings to be designed and constructed in
a manner that affords handicapped persons greater access than is required by
this section.

(8) Nothing in this section shall reguire that a dwelling be made
available to an individual whose tenancy would constitute a direct threat to
the health or safety of other individuals or whose tenancy would result in
substantial physical damage to the property of others.

Sec. 6. Section 23-114, Reissue Revised Statutes of Nebraska, is
amended to read:
23-114. (1) The county board shall have power: (a) To create a

planning commission with the powers and duties set forth in sections 23-114 to
23-114.05, 23-168.01 to 23-168.04, 23-172 to 23-174, 23-174.02, 23-373, and
23-376; {(b) to make, adopt, amend, extend, and implement a county
comprehensive development plan; and (c¢) to adopt a zoning resclution, which
shall have the force and effect of law.

(2) The =zoning resolution may regulate and restrict: (a) The
location, height, bulk, number of stories, and size of buildings and other
structures, including tents, cabins, house trailers, and automobile trailers;
(b} the percentage of lot areas which may be occupied; (c) building setback

lines; (d) sizes of yarda, courts, and other cpen spaces; (e} the density of
population; (f) the uses of buildings; and . (g) the uses of land for
agriculture, forestry, recreation, residence, industry, and trade, after

considering factors relating to soil conservation, water supply conservation,
surface water drainage and removal, or other uses in the unincorpcrated area
of the county.

(3) {a) The county board shall not adopt or enforce any zoning
resolution or regulation which prohibits the wuse of land for a proposed
residential structure for the sole reason that the proposed structure is a
manufactured home if such manufactured home bears an appropriate seal which
indicates that it was constructed in accordance with the standards of the
Department of Health and Humar BServices Regulation and hicensure Uniform

Standard Code for Manufactured Homes and Regreational Vehicles, the Nebraska
uUniform Standards for Modular Housing Units Act, or the United States
Department of Housing and Urban Development. The county board may require

that a manufactured home be lccated and inszalled acceording to the same
standards for foundation system, permanent u:zility connections, setback, and
minimum square footage which would apply toc a site-builet, single-family
dwelling on the same lot. The county board may also require that manufactured
homes meet the following standards:

(i) The home shall have no less than nine hundred square feet of
floor area;

(ii) The home shall have nc less than an eighteen-foot exterior
width:

(iii) The roof shall be pitched with a minimum vertical rise of two
and one-half inches for each twelve inches of horizontal run;

(iv) The exterior material shall be of a color, material, and scale
comparable with thcse existing in residential site-built, single-family
construction;

(v) The home shall have a nonreflective roof material which is or
simulates asphalt or wood shingles, tile, or rock; and

(vi) The home shall have wheels, axles, transporting lights, and
removable towing apparatus removed.

(b) The county board may not require additional standards unless
such standards are uniformly applied to all single-family dwellings in the
zoning district.

{c) Nothing in this subsection shall be deemed to supersede any
valid restrictive covenants of record.

(4) For purposes of this section, manufactured home shall mean (a) a
factory-built structure which is to be used as a place for human habitation,
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which is not constructed or equipped with a permanent hitech or other device
allowing it to be moved other than to a permanent site, which does not have
permanently attached to its body or frame any wheels or axles, and which bears
a label certifying that it was built in compliance with National Manufactured
Home Construction and Safety Standards, 24 C.F.R. 3280 et deq., promulgated by
the United States Department of Housing and Urban Development, or {(b) a
modular housing unit as defined in section 71-1557 bearing the a seal eof +&he
Bepartment of Health and Human ferviees Regulatiern and hieenmsure in accordance
with the Nebraska Uniform Standards for Modular Housing Units Act.

(5) Special districts or zones may be established in those areas
subject to seasonal or periodic flooding, and such regulations may be applied
as will minimize danger to life and property.

(6) The powers conferred by this section shall not be exercised
within the limits of any incorporated city or village nor within the area over
which a city or village has been granted zoning jurisdiction and is exercising
such jurisdiction. At such time as a city or village exercises control over
an unincorporated area by the adoption or amendment of a zoning ordinance, the
ordinance or amendment shall supersede any resolution or regulation of the
county.

Sec. 7. Section 25-2908, Reissue Revised Statutes of Nebraska, is
amended to read:

25-2908. Consistent with the purposes and objectives of the Dispute
Resolution Act and in consultation with the council, the director shall:

(1) Make information on the formation of centers available statewide
and encourage the formation of centers;

(2) Approve centers which meet requirements for approval;

(3) Develop a uniform system of reporting and collecting statistical
data from approved centers;

(4) Develop a uniform system of evaluating approved centers;

{5) Prepare a yearly budget for the implementation of the act and
distribute funds to approved centers;

(6) Develop guidelines for a sliding scale of fees to be charged by
approved centers;

(7) Develop curricula and initiate training sessions for mediators
and staff of approved centers and of courts;

(8) Establish volunteer training programs;

(9) Promote public awareness of the dispute resolution process; and

(10) Apply for and receive funds from public and private sources for
carrying out the purposes and cbligations of the act; and

(11) Develon a uniform system to create and maintain a roster of
mediatore for juvenile offender and victim mediation, as provided in segtion
43-245, and centers approved under section 25-2909. The roster shall be made

available to courts and countv attorneys.
Sec. 8. Section 28-405, Revised Statutes Supplement, 1996, is

amended to read:

28-405. The following are the schedules of controlled substances
referred to in the Uniform Controlled Substances Act:

Schedule I

(a) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and ethers., unless specifically
excepted, whenever the existence of such isomers, esters, ethers, and salts is
possible within the specific chemical designation: (1) Acetylmethadol; (2)
allylprodine; (3) alphacetylmethadol, except levo-alphacetylmethadol which is
also known as levo-alpha-acetylmethadol, levomethadyl acetate, and LAAM; (4)
alphameprodine; (5) alphamethadol; (6) benzethidine; {7) betacetylmethadol:
(8) betameprodine; (9) betamethadol; (10) betaprodine; (11) clonitazene; (12)
dextromoramide; (13) difenoxin; (14) diampromide; (15) diethylthiambutene;
(16) dimenoxadol ; {17) dimepheptanol; (18) dimethylthiambutene; (19)
dioxaphetyl butyrate; (20) dipipanone; (21) ethylmethylthiambutene; (22)
etonitazene; (23) etoxeridine; (24) furethidine; (25) hydroxypethidine; (26)
ketobemidone; (27) levomoramide; (28) levophenacylmorphan; (29) morpheridine;
(30) noracymethadol; (31) norlevorphancl; (32) normethadone; (33) norpipanone;
{34) phenadoxone; (35) phenampromide; (36) phenomorphan; (37) phenoperidine;
(38) piritramide; (39) proheptazine; (40) properidine; {(41) propiram; {42)
racemoramide; (43) trimeperidine; (44) alpha-methylfentanyl,
N-{l1-{alpha-methyl-beta-phenyl)ethyl-4-piperidyl) propionanilide,
1-(1-methyl-2-phenylethyl)-4- (N-propanilido) piperidine; {45) tilidine; (46
3-Methylfentanyl, N-{3-methyl-1-(2-phenylethyl)-4-piperidyl) -N-
phenylpropanamide, its optical and geometric isomers, salts, and salts of
isomers: (47) 1-methyl-4-phenyl-4-propiocnoxypiperidine (MPPP), its optical
isomers, salts, and salts of isomers; (48)
1-(2-phenylethyl) -4-phenyl-4-acetyloxypiperidine (PEPAP), its optical isomers,
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salts, and salts of isomers; (49)
N-{1-(1-methyl-2-phenyl)ethyl-4-piperidyl) -N- phenylacetamide
{acetyl-alpha-methylfentanyl), its optical isomers, salts, and salts of
isomers; (50) N-(l—(l—methyl-Z-(2-thienyl)ethyl—4-piperidyl)—N—
phenylpropanamide (alpha-methylthiofentanyl), its optical isomers, salts, and
salts of isomers; (51) N- (1-benxyl-4-piperidyl)-N-phenylpropanamide
(benzylfentanyl), its optical isomers, salts, and salts of isomers; (52)
N- (1- (2-hydroxy-2-phenyl) ethyl-4-piperidyl) -N- phenylpropanamide
(beta-hydroxyfentanyl), its optical isomers, salts, and salts of isomers; (53)
N- (3-methyl-1-(2~hydroxy-2-phenyl)ethyl-4-piperidyl) -N- phenylpropanamide
(beta-hydroxy-3-methylfentanyl), its optical and geometric isomers, salts, and
salts of isomers; (54) N-(3-methyl-1-(2-(2-thienyl)ethyl-4-piperidyl)-N-
phenylpropanamide (3-methylthiofentanyl), its optical and geometric isomers,
salts, and salts of Aisomers; (55) N-{1=-{2-thienyl)methyl-4-piperidyl)-N-
phyenylpropanamide (thenylfentanyl), its optical isomers, salts, and salts of
isomers; (56) N-(l1-(2-(2-thienyl)ethyl-4-piperidyl) -N- phenylpropanamide
(thiofentanyl), its optical isomers, salts, and salts of isomers; and (57)
N-{1l-(2-phenylethyl) —4—piperidy1)—N—(4-f1uorophenyl)-propanamide
{(para-fluorofentanyl), its optical isomers, salts, and salts of isomers.

(b) Any of the following opium derivatives, their salts, isomers,
and salts of isomers, unless specifically excepted, whenever the existence of
such salts, isomers, and salts of isomers is possible within the specific

chemical designation: {1) Acetorphine; (2) acetyldihydrocodeine; (3)
benzylmorphine; (4) codeine methylbromide; (5) codeine-N-Oxide; (6)
cyprenorphine; (7) desomorphine; (8) dihydromorphine; (9) drotebanol; (10)
etorphine, except hydrochloride salt; (11) heroin; {(12) hydromorphinol; (13)
methyldesorphine; (14) methyldihydromorphine; (15) morphine methylbromide:
(16) morphine methylsulfonate; (17) morphine-N-Oxide; (18) myrophine; (19)
nicocodeine; (20} nicomorphine; (21) normorphine; (22) pholccdine; and (23)
thebacon.

(c) Any material, compound, mixture, or preparation which contains
any quantity of the following hallucinogenic substances, their salts, isomers,
and salts of isomers, unless specifically excepted, whenever the existence of
such salts, isomers, and salts of isomers is possible within the specific
chemical designation, and, for purposes of this subdivision only, isomer shall
include the optical, position, and geometric isomers: (1) Bufotenine. Trade

and other names shall include, but are not limited to:
3-(B-Dimethylamincethyl) -5-hydroxyindole; 3-{2-dimethylamincethyl)-5-indolol;
N, N-dimethylserotonin; 5-hydroxy-N, N-dimethyltryptamine; and mappine; {2)
diethyltryptamine. Trade and other names shall include, but are not limited
to: N, N-diethyltryptamine; and DET; (3) dimethyltryptamine. Trade and other
names shall include, but are not limited to: DMT; (4) 4-bromo-2,
S-dimethoxyamphetamine. Trade and other names shall include, but are not

limited to: A4-bromo-2, S5-dimethoxy-a-methylphenethylamine; and 4-bromo-2,
S-DMA; (5) 4-methoxyamphetamine. Trade and other names shall include, but are
not limited to: 4-methoxy-a-methyl-phenethylamine; and paramethoxyamphetamine,

PMA; (6) 4-methyl-2, 5-dimethoxyamphetamine. Trade and other names shall
include, but are not limited to: 4-methyl-2,
5-dimethoxy-a-methylphenethylamine; DOM; and STP; (7) 5-methoxy-N-N,
dimethyltryptamine; (8) ibogaine. Trade and other names shall include, but

are not limited to: 7-ethy1-6,68,7,8,9,10,12,13-octahydro—2—methoxy-6,
9-methano-5H-pyrido (1',2':1,2) azepino (5,4-b) indcle; and tabernanthe iboga;
(9) 1lysergic acid diethylamide; (10) marijuana; (11) mescaline; (12) peyote.
Peyote shall mean all parts of the plant presently classified botanically as
Lophophora williamsii Lemaire, whether growing or not, the seeds thereof, any
extract from any part of such plant, and every compound, manufacture, salts,
derivative, mixture, or preparation of such plant or its seeds or extracts;
(13) psilocybin; (14) psilocyn; (15) tetrahydrocannabinols, including, but not
limited to, synthetic equivalents of the substances contained in the plant or
in the resincus extractives of cannabis, &p. or synthetic substances,
derivatives, and their isomers with similar chemical structure and
pharmacological activity such as the following: Delta 1 cis or trans
tetrahydrocannabinol and their optical isomers, excluding dronabinol in sesame
0il and encapsulated in a soft gelatin capsule in a drug product approved by
the Food and Drug Administration; Delta 6 cis or trans tetrahydrccannabinol
and their optical isomers; and Delta 3,4 cis or trans tetrahydrocannabinol and
its optical isomers. Since nomenclature of these substances is not
internationally standardized, compounds of these structures shall be included
regardless of the numerical designation of atomic positions covered; (16)
3,4-methylenedioxy amphetamine; {17) 5-methoxy-3, 4-methylenedicxy
amphetamine; (18) 3,4,5-trimethoxy amphetamine; (19) N-ethyl-3-piperidyl
benzilate; (20) N-methyl-3-peperidyl bLenzilate; (21) thiophene analog of
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phencyclidine. Trade and other names shall include, but are not limited to:
1—(1—(2-thieny1)-cyclohexyl)—piperidine; 2-thienylanalog of phencyclidine;
TPCP; and TCP; {22) 2,5-dimethoxyamphetamine. Trade and other names shall
include, but are not 1limited to: 2,5-dimethoxy-a-methylphenethylamine; and
2,5-DMA; (23) hashish or concentrated cannabis; (24) Parahexyl. Trade and
other names shall include, but are not limited to:
3-Hexyl-1-hydroxy-7,8,9,10-tetrahydro-6, 6, 9-trimethyl-6H-dibenzo (b, d) pyran;
and synhexyl; (25) Ethylamine analog of rhencyclidine. Trade and oth&t names
shall include, but are not limited to: N-ethyl-l-phenylcyclohexylamine;
(1-phenylcyclohexyl)ethylamine; N-(l-phenylcyclohexyl)ethylamine;
cyclohexamine; and PCE; (26) Pyrrolidine analog of phencyclidine. Trade and
other names shall include, but are not limited to:
1-(1-phenylcyclohexyl) -pyrrolidine; PCPy: and PHP; and {27)
3,4-methylenedioxymethamphetamine (MDMA) , its optical, positional, and
geometric isomers, salts, and salts of isomers.

(d) Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation which contains any
quantity of the following substances having a depressant effect on the central
nervous system, including its salts, isomers, and salts of isomers whenever
the existence of such salts, isomers, and salts of isomers is possible within
the specific chemical designation: (1) Mecloqualone; and {2) methaqualone.

(e) Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation which contains any
quantity of the following substances having a stimulant effect on the central
nervous system, including its salts, isomers, and salts of isomers: (1
Fenethylline; and (2) N-ethylamphetamine.

{£) Gamma hydroxy butyrate (GHE).

Schedule I

(a) Any of the following substances except those narcotic drugs
listed in other schedules whether produced directly or indirectly by
extraction from substances of vegetable origin, independently by means of
chemical synthesis, or by combination of extraction and chemical synthesis:

(1) Opium and opiate, ahd any salt, compound, derivative, or
preparation of opium or opiate, excluding apomorphine, buprenorphine,
nalbuphine, nalmefene, naloxone, and naltrexone and their salts, but including
the following: (i) Raw opium; (ii) opium extracts; (iii) opium fluid extracts;

(iv) powdered opium; (v) granulated opium; (vi) tincture of opium; (vii)
codeine; {viii) ethylmorphine; (ix) etorphine hydrochloride; (x)
dihydrocodeinone which is also known as hydrocodone; (xi) hydromorphone; (xii)
metopon; (xili) morphine; (xiv) oxycodone; (xv) oxymorphone; and (xvi)
thebaine;

(2) Any salt, compound, derivative, or preparation thereof which is
chemically equivalent to or identical with any of the substances referred to
in subdivision (1) of this subdivision, except that these substances shall not
include the isoquinoline alkaloids of opium;

(3) Opium poppy and poppy straw;

(4) Coca leaves and any salt, compound, derivative, or preparation
of coca leaves, and any salt, compound, derivative, or preparation thereof
which is chemically equivalent to or identical with any of these substances,
including cocaine and its salts, optical isomers, and salts of optical
isomers, except that the substances shall not include decocainized coca leaves
or extractions which do not contain cocaine or ecgonine; and

(5) Concentrate of poppy straw, the crude extract of poppy straw in
either liquid, solid, or powder form which contains the phenanthrine alkaloids
of the opium poppy.-

(b) Unless specifically excepted or unless in another schedule any
of the following opiates, including their isomers, esters, ethers, salts, and
salts of their isomers, esters, and ethers whenever the existence of such
igomers, esters, ethers, and salts is possible within the specific chemical
designation, dextrorphan and levopropoxyphene excepted: (1) Alphaprodine; (2)

anileridine; (3) bezitramide; (4) diphenoxylate; (5) fentanyl; (6)
isomethadone; (7) levomethorphan; (8) levorphanol; (9) metazocine; (10)
methadone; (11) methadone-Intermediate, 4-cyano-2-dimethylamino-4, 4-diphenyl
butane; (12) moramide-Intermediate, 2-methyl-3-morpholino-1,
1-diphenyl-propane-carboxylic acid; {13) pethidine or meperidine; (14)
pethidine-Intermediate-A, 4-cyanc-1-methyl-4-phenylpiperidine; (15)
pethidine-Intermediate-B, ethyl-4-phenylpiperidine-4-carboxylate; (16)
pethidine-Intermediate-C, 1-methyl-4-phenylpiperidine-4-carboxylic acid; (17)
phenazocine; (18) piminodine; (19) racemethorphan; (20) racemorphan; (21)
dihydrocodeine; {(22) bulk dextropropoxyphene in nondosage forms; (23)

sufentanil; (24) alfentanil; and (25) levo-alphacetylmethadol which is also
known as levo-alpha-acetylmethadol, levomethadyl acetate, and LAAM.
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(¢) Any material, compound, mixture, or preparation which contains
any quantity of the following substances having a potential for abuse

associated with a stimulant effect on the central nervous system: (1)
Amphetamine, its salts, optical isomers, and salts of its optical isomers; (2)
phenmetrazine and its salts; (3) methamphetamine, its salts, isomers, and

salts of its isomers; and (4) methylphenidate.

(d) Any material, compound, mixture, or preparation which contains
any quantity of the following substances having a potential for abuse
associated with a depressant effect on the central nervous system, including
their salts, isomers, and salts of isomers whenever the existence of such
salts, isomers, and salts of isomers is possible within the specific chemical

designations: (1) Amobarbital; (2) secobarbital; {3) pentobarbital; {4)
phencyclidine; and (5) glutethimide.

(e) Hallucinogenic substances known as: (1) Dronabinol, synthetic,
in sesame o0il and encapsulated in a soft gelatin capsule in a Food and Drug
Administration approved drug preduct. Some other names for dronabinol are
(6aR-trans)-6a,7,8,10a-tetrahydro-6,6,9-trimethyl-
3-pentyl-6H-dibenzo(b,d)pyran-1-ol or
(-)-delta-9-(trans)-tetrahydrocannabinol; and (2) nabilone. HAnother name for
nabilone is (+)-trans-3~(1,1-dimethylheptyl)-6,6a,7,8,10,10a-hexahydro-1-

hydroxy-6,6-dimethyl-9H~dibenzo (b, d) pyran-9-~one.

(f) Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation which contains any
quantity of the following substances: (1) Immediate precursor to amphetamine
and methamphetamine: Phenylacetone. Trade and other names shall include, but
are not limited to: Phenyl-2-propancne; P2P; benzyl methyl ketone; and methyl
benzyl ketone; or (2) immediate precursors to phencyclidine, PCE: (i)
1-phenylcyclohexylamine; or (ii) l-piperidinocyclchexanecarbonitrile, PCC.

Schedule III

(a) Any material, compound, mixture, or preparation which contains
any quantity of the following substances having a potential for abuse
associated with a stimulant effect on the central nervous system, including
their salts, isomers, whether optical, position, or geometric, and salts of
such isomers whenever the existence of such salts, isomers, and salts of

isomers is posesible within the specific chemical designation: (1
Benzphetamine; (2) chlorphentermine; (3) chlortermine; and (4
phendimetrazine.

(b) Any material, compound, mixture, or preparation which contains
any quantity of the following substances having a potential for abuse
associated with a depressant effect on the central nervous system: (1) Any
substance which contains any quantity of a derivative of barbituric acid or
any salt of a derivative of barbituric acid, except those substances which are

specifically listed in other schedules of this section; (2) chlorhexadol; (3)
lysergic acid; (4) lysergic acid amide; (5) methyprylon; (6)
sulfondiethylmethane; (7) sulfonethylmethane; (8) sulfonmethane; (9}

nalorphine; (10) any compound, mixture, or preparation containing amobarbital,
secobarbital, pentcbarbital, or any salt thereof and one or more other active
medicinal ingredients which are not listed in any schedule; (11) any
suppository dosage form containing amobarbital, secobarbital, pentobarbital,
or any salt of any of these drugs and approved by the Food and Drug
Administration for marketing only as a suppository; and (12) tiletamine and

zolazepam or any salt thereof. Trade or other names for a
tiletamine-zolazepam combination product shall include, but not be limited to:
telazol. Trade or other names for tiletamine shall include, but not be
limited to: 2-(ethylamino)-2-(2-thienyl)-cyclchexanone. Trade or other names
for zolazepam shall include, but not be limited to: 4-(2-fluorophenyl) -6,
8-dihydro-1,3,8-trimethylpyrazolo-(3,4-¢) (1,4)-diazepin-7 (1H) -one, and
flupyrazapon.

{c) Any material, compound, mixture, or preparation containing
limited quantities of any of the following narcotic drugs, or any salts
calculated as the free anhydrous base or alkaloid, in limited quantities as
set forth below:

(1) Not more than one and eight-tenths grams of codeine per one
hundred milliliters or not more than ninety milligrams per dosage unit, with
an equal or greater quantity of an isoquinoline alkaloid of opium;

(2) Not more than one and eight-tenths grams of codeine per one
hundred milliliters or not more than ninety milligrams per dosage unit, with
one or more active, nonnarcotic ingredients in recognized therapeutic amounts;

(3} Not more than three hundred milligrams of dihydrocodeincne which
is also known as hydrocodone per one hundred milliliters or not more than
fifteen milligrams per dosage unit, with a fourfold or greater quantity of an
isoquinoline alkaloid of cpium;

-10-
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(4) Not more than three hundred milligrams of dihydrocodeinone which
is also known as hydrocodone per one hundred milliliters or not more than
fifteen milligrams per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts; ~

{5) Not more than one and eight-tenths grams of dihydrocodeine per
one hundred milliliters or not more than ninety milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in recognized therapeutic
amounts;
(6) Not more than three hundred milligrams of ethylmorphine per one
hundred milliliters or not more than fifteen milligrams per dosage unit, with
one or more active, nonnarcotic ingredients in recognized therapeutic amounts;

(7) Not more than five hundred milligrams of opium per one hundred
milliliters or per one hundred grams, or not more than twenty-five milligrams
per dosage unit, with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts; and

{8) Not more than fifty milligrams of morphine per one hundred
milliliters or per one hundred grams with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts.

(a) Any anabeclic steroid, which shall include any material,
compound, mixture, or preparation containing any quantity of the following
substances, including its salts, isomers, and salts of isomers whenever the
existence of such salts of isomers is possible within the specific chemical
designation: (1) Boldenone; (2) chlorotestosterone {4d-chlortestosterone); (3)
clostebol; {4) dehydrochlormethyltestosterone; (5) dihydrotestosterone
(4-dihydrotestosterone) ; (6) drostanolone; {7) ethylestrencl; (8)
fluoxymesterone; (9) formebulone (formebolone); (10) mesteroclone; (11)
methandienone; (12) methandranone; (13) methandriol; (14) methandrostenolone;

(15) methenolone; (16) methyltestosterone; (17) mibolerone; {18) nandrolone;
(19) norethandrolone; (20) oxandrolone; (21) oxymesterone; (22) oxymetholone;
(23) stanolone; (24) stanozolol; (25) testolactone; (26) testosterone; (27)
trenbolone; and (28) any salt, ester, or isomer of a drug or substance
described or listed in this subdivision if the salt, ester, or isomer promotes
muscle growth.
Schedule IV

(a) Any material, compound, mixture, or preparation which contains
any quantity of the following substances, including their salts, isomers, and
salts of isomers whenever the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical designation: (1) Barbital;

(2) chloral betaine: (3) chloral hydrate; (4) chlordiazepoxide, but not
including 1librax (chlordiazepoxide hydrochloride and clindinium bromide) or
menrium (chlordiazepoxide and water soluble esterified estrogens) ; (5)
clonazepam; {6) clorazepate; (7) diazepam; (8) ethchlorvynol; (9) ethinamate;
(10) flurazepam; (11) mebutamate; (12) meprobamate; (13) methohexital; (14)
methylphenobarbital; (15) oxazepam; (16) paraldehyde; (17) petrichloral; (18)
phenobarbital; (19) prazepam; (20) alprazolam; (21) bromazepam; {22)

camazepam; (23) clobazam; (24) clotiazepam; (25) cloxazolam; (26) delorazepam;
(27) estazolam; (28) ethyl loflazepate; (29) fludiazepam; (30) flunitrazepam;

(31) halazepam; (32) haloxazolam; (33) ketazolam; {34) loprazolam; (35)
lorazepam; (36) lormetazepam; (37) medazepam; (38) nimetazepam; (39)
nitrazepam; (40) nordiazepam:; (41) oxazolam; (42) pinazepam; {43) temazepam;
(44) tetrazepam; {(45) triazolam; (46) midazolam; (47) quazepam; and (48)
zolpidem.

(b) Any material, compound, mixture, or preparation which contains
any quantity of the following substance, including its salts, iscmers, whether
optical, position, or geometric, and salts of such isomers, whenever the
existence of such salts, isomers, and salts of isomers is possible:
Fenfluramine.

(c) Unless specifically excepted or wunless listed in another
schedule, any material, compound, mixture, or preparation which contains any
quantity of the following substances having a stimulant effect on the central
nervous system, including their salts, isomers, whether optical, position, or
geometric, and salts of such isomers whenever the existence of such salts,
isomers, and salts of isomers is possible within the specific chemical

designation: (1) Diethylpropioen; {2) phentermine; {3) pemcline, including
organometallic complexes and chelates thereof; (4) mazindol; {5) pipradrol;
(6) SPA, ( (=) -1-dimethylamino-1,2-diphenylethane) ; (7) cathine. Another name

for cathine is ({+)-norpseudoephedrine); (8) fencamfamin; (9) fenproporex; and
(10) mefenorex.

(d) Unless specifically excepted or wunless listed in another
schedule, any material, compound, mixture, or preparation which contains any
quantity of the following narcotic drugs, or their salts or isomers calculated
as the free anhydrous base or alkaloid, in limited quantities as set forth

—1a-
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below: (1) Dexerepropoirrphene
{Aipha—{++r—4-dimethylamine-i3d-diphenyi-3-meehyi- 2-prepi-enexybutanet)
Propoxyphene; and (2) not more than one milligram of difenoxin and not less
than twenty-five micrograms of atropine sulfate per dosage unit.

(e) Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation which contains any
quantity of the following substance, including its salts: Pentazocine.

(£) Unless specifically excepted or wunless listed in another
schedule, any material, compound, mixture, or preparation which contains any
quantity of the following substance, including its salts, isomers, and salts
of such isomers: Butorphanol.

(g) (1) Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation which contains any
quantity of the following substance, including its salts, optical isomers, and
salts of such optical isomers: Ephedrine.

(2) The following drug products containing ephedrine, its salts,
optical isomers, and salts of such cptical isomers are excepted from
subdivision (g) (1) of Schedule IV if they may lawfully be sold over the
counter without a prescription under the Federal Food, Drug, and Cosmetic Act;
are labeled and marketed in a manner consistent with the pertinent OTC
Tentative Final or Final Monograph; are manufactured and distributed for
legitimate medicinal use in a manner that reduces or eliminates the likelihood
of abuse; and are not marketed, advertised, or labeled for the indication of
stimulation, mental alertness, weight 1loss, muscle enhancement, appetite
control, or energy:

(A) Solid oral dosage forms, including soft gelatin capsules, that
combine active ingredients in the following ranges for each dosage unit:

(i) Not less than one hundred milligrams nor more than one hundred
thirty milligrams of theophylline and not less than twelve and five-tenths
milligrams nor more than twenty-four milligrams of ephedrine;

(ii) Not less than sixty milligrams nor more than one hundred
milligrams of theophylline, not less than twelve and five-tenths milligrams
nor more than twenty-four milligrams of ephedrine, and not less than two
hundred milligrams nor more than four hundred milligrams of guaifenesin;

(iii) Not less than twelve and five-tenths milligrams nor more than
twenty-five milligrams of ephedrine and not less than two hundred milligrams
nor more than four hundred milligrams of guaifenesin; and

(iv) Not more than eight milligrams of phencbarbital in combination
with the ingredients of subdivision (g)(2) () (i) or (g){2) (A) (ii) of Schedule
Iv;

(B) Liquid oral dosage forms that combine active ingredients in the
following ranges for each five-milliliter dose:

(i) Not more than forty-five milligrams of theophylline, not more
than thirty-six milligrams of ephedrine, not more than one hundred milligrams
of guaifenesin, and not more than twelve milligrams of phencbarbital; and

(1i) Not more than five milligrams of phenylephrine, not more than
five milligrams of ephedrine, not more than two milligrams of
chlorpheniramine, not more than ten milligrams of dextromethorphan, not more
than forty milligrams of ammonium chloride, and not more than five
one~thousandths of a milligram of ipecac fluid extract; and

(C) Anorectal preparations containing less than five percent
ephedrine.

Schedule V

(a) Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation containing any of
the following narcotic drug and its salts: (1) Buprenorphine.

(b) Any compound, mixture, or preparation containing any of the
following limited quantities of narcotic drugs or salts calculated as the free
anhydrous base or alkaloid, which shall include one or more nonnarcotic active
medicinal ingredients in sufficient proportion to confer upon the compound,
mixture, or preparation valuable medicinal qualities other than those
possessed by the narcotic drug alone:

(1) Not more than two hundred milligrams of codeine per ocne hundred
milliliters or per one hundred grams;

(2) Not more than one hundred milligrams of dihydrocodeine per one
hundred milliliters or per one hundred grams;

(3) Not more than one hundred milligrams of ethylmorphine per one
hundred milliliters or per one hundred grams;

(4) Not more than two and five-tenths milligrams of diphenoxylate
and not less than twenty-five micrograms of atrophine sulfate per dosage unit;

(5) Not more than cne hundred milligrams of opium per one hundred
milliliters or per one hundred grams; and

3 407



LB 1073 LB 1073

(6) Not more than five-tenths milligram of difenoxin and not less
than twenty-five micrograms of atropine sulfate per dosage unit.

Secl. 193 Section 83-473, Reissue Revised Statutes of Nebraska, is
amended to read:

83-433— Any person who entices or attempts to entice a juvenile
away from +he Youth HRehabilitation ond Sreatment Eenter—-Kearnpey or ¥outh
Rehabilitatien and Preaktment Center-Gemeva any juvenile legally committed o

the £aeeiliey; a facility or program when the juvenile has been legally placed
with or committed to the Office of Juvenile Services or who knowingly harbors,

transports, conceals, or aids in harboring, transporting, or concealing any
juvenile who has escaped from the faeility, shell be custody of the Office of
Juvenile Services is guilty of a Class IV feleony. Any oheriff eor okher
offiecer auvtheorised to make arrests or any offieer or employee of the faeiliky
shall arrest any juverile whe has escaped £rom the faeiliey and shall rekurn
him or her +eo the faeility- The Office of Juvenile Berviees shall use ald
preper means for the apprehensien of any escaped juvenile and for this purpese
may effer a reward:

Sec. 10. Section 29-2204, Revised Statutes Supplement, 1997, is
amended to read:
29-2204. (1) Except when a term of life is required by law, in

imposing an indeterminate sentence upon an offender the court shall:

(a) (1) Until July 1, 1998, fix the minimum and maximum limits of the
sentence to be served within the limits provided by law, except that when a
maximum 1imit of life is imppsed by the court for a Class IB felony, the
minimum limit may be any term of years not less than the statutory mandatory

minimum;

(ii) Beginning July 1, 1998:

(A} Fix the minimum and maximum limits of the sentence to be served
within the limits provided by law for any class of felony other than a Class
IV felony, except that when a maximum limit of life is imposed by the court
for a Class IB felony, the minimum limit may be any term of years not less
than the statutory mandatQry minimum. If the criminal offense is a Class IV
felony, the court shall fix the minimum and maximum limits of the sentence,
but the minimum 1limit fixed by the court shall not be less than the minimum
provided by law nor more than one-third of the maximum term and the maximum
limit shall not be greater than the maximum provided by law; or

4+t (B) Impose a definite term of years, in which event the maximum
term of the sentence shall be the term imposed by the court and the minimum
term shall be the minimum sentence provided by law;

(b) Advise the offender on the record the time the offender will
serve on his or her minimum term before attaining parole eligibility assuming
that no good time for which the offender will be eligible is lost; and

(c) Advise the offender on the record the time the offender will
serve on his or her maximum term before attaining mandatory release assuming
that no good time for which the offender will be eligible is lost.

If any discrepancy exists between the statement of the minimum limit
of the sentence and the statement of parole eligibility or between the
statement of the maximum limit of the sentence and the statement of mandatory
release, the statements of the minimum limit and the maximum 1imit shall
control the calculation of the offender's term. If the court imposes more
than one sentence upon an offender or imposes a sentence upon an offender who
is at that time serving another sentence, the court shall state whether the
sentencees are to be concurrent or consecutive.

(2) (a) When the court is of the opinion that imprisonment may be
appropriate but desires more detailed information as a basis for determining
the sentence to be imposed than has been provided by the presentence report
required by section 29-2261, the court shall commit an offender to the
Department of Correctiocnal Services for a period not exceeding ninety days.
The department shall conduct a complete study of the offender during that
time, inquiring into such matters as his or her previous delinquency or
criminal experience, social background, capabilities, and mental, emotional,
and physical health and the rehabilitative resources or programs which may be
available to suit his or her needs. By the expiration of the period of
commitment or by the expiration of such additional time as the court shall
grant, not exceeding a further period of ninety days, the offender shall be
returned to the court for sentencing and the court shall be provided with a
written report of the results of the study, including whatever recommendations
the department believes will be helpful to a proper resolution of the case.
After receiving the report and the recommendations, the court shall proceed to
sentence the offender in accordance with subsection (1) of this section. The
term of the sentence shall run from the date of original commitment under this
subsection.
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(b) In order to encourage the use of this procedure in appropriate
cases, all costs incurred during the period the defendant is held in a state
institution under this subsection shall be a responsibility of the state and
the county shall be liable only for the cos- of delivering the defendant to
the institution and the cost of returning him or her to the appropriate court
for sentencing or such other disposition as the court may then deem
appropriate.

(3) Except when a term of life is required by law, whenever the
defendant was under eighteen years of age at the time he or she committed the
crime for which he or she was convicted, the court may, in its discretion,
instead of imposing the penalty provided for the crime, make such disposition
of the defendant as the court deems proper under the Nebraska Juvenile Code.

Prior to making a _a disposition which commits the juvenile to the Qffice of
Juvenile Services, the court shall order the juvenile tc be evaluated by | the

office if the juvenile has not had an evaluation within the past twelve

months.

Sec. 11. Section 43-245, Revised BStatutes Supplement, 1997, is
amended to read:

43-245. For purposes of the Nebraska Juvenile Code, unless the
context otherwise requires:

(1) Age of majority means nineteen years of age:;

(2) Approved center means a center that has applied for and receiv

approval from the Director of the Office of Digpute Resolution under ﬁggg
25-2909;

(3) Cost or costs means (a) the sum or equivalent expended, paid, or
charged for goods or services, or expenses incurred, or (b) the contracted or
negotlated price;

+3+ (4) Juvenile means any person under the age of eighteen:

44} (5) Juvenile court means the separate juvenile court where it
has been established pursuant to sections 43-2,111 to 43-2,127 and the county
court sitting as a juvenile court in all other counties. Nothing in the
Nebraska Juvenile Code shall be construed to deprive the district courts and,
on and after October 1, 1997, the county courts and district courts, of their
habeas corpus, common-law, or chancery jurisdiction or jurisdiction acquired
in an action for divorce, legal separation, or annulment;

45+ (6) Juvenile detention facility has the same meaning as in
section 83-4,125;

{7) Mediator for juvenile offender and victim mediation means a
person who (a) has completed at least thirty hours of training in conflict
resolution techniques, neut neutrality, agreement writing, and ethics set forth in

section 25-2913, (b) has an additional eight hours of ijuvenile offender_ _and
victim mediation training, and (c) meets the apprenticeship rec requirements set
forth in section 25-2913;

(8) Mental health facility means a mental health center as defined
in section 83-1006 or a government, private, or state hospital which treats
mental illness;

46+ (9) Nonoffender means a juvenile who dis subject to the
jurisdiction of the juvenile court for reasons other than legally prohibited
conduct, including, but not limited to, juveniles dJescribed in subdivision
(3) (a) of section 43-247;

(10) Parent means one or Dboth parents or a stepparent when such
stepparent is married to the custodial parent as of the ] ing Mo £A Mthe
petition;

4% (11) Parties means the juvenile as described in section 43-247
and his or her parent, guardian, or custodian; amd

48+ (12) Status offender means a juvenile who has been charged with
or adjudicated for conduct which would not be a crime if committed by an
adult, including, but not limited to, juveniles charged under su ivision
(3)(Q) of section 43-247 and sectzons 53-180.01 and 53-180.02; and

(13) Traffic offense means any nonfelonious act in violation of a
law or ordinance regulating vehicular or pedestrian travel, whether designated
a misdemeanor or a traffic infraction.

Sec. 12. Section 43-246, Revised Statutes Supplement, 1996, is
amended to read:
43-246. Acknowledging the responsibility of the juvenile court to

act to preserve the public peace and security, the Nebraska Juvenile Code
shall be construed to effectuate the following:

(1) To assure the rights of all juveniles to care and protection and
a stable living environment and to development of their capacities for a
healthy personality, physical well-being, and useful citizenship and to
protect the public interest;

(2) To provide for the intervention of the juvenile court in the
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interest of any juvenile who is within the provisions of the Nebraska Juvenile
Code, with due regard to parental rights and capacities and the availability
of nonjudicial resources;

(3) To remove juveniles who are within the Nebraska Juvenile Code
from the criminal justice system whenever possible and to reduce the
possibility of their committing future law violations through the provision of
social and rehabilitative services to such juveniles and their families;

{4) To offer selected _Jjuveniles the opportunity to take direct
Bersonal responsibility for their individual actions by reconciling with the
victims through juvenile offender and victim mediation and fulfilling the

terms of the resulting agreement which may require restitution and community
servige;

{5) To achieve the feregeing purposes of subdivisions (1) thzough
(3) of this section in the juvenile's own home whenever possible, separating
the juvenile from his or her parent only when necessary for his or her welfare
or in the interest of public safety and, when temporary separation is
necessary, to consider the developmental needs of the individual juvenile in
all placements, to consider relatives as a preferred potential placement
resource, and to assure every reasonable effort possible to reunite the
juvenile and his or her family;

45+ (6) To provide a judicial procedure through which these purposes
and goals are accomplished and enforced in which the parties are assured a
fair hearing and their constitutional and other legal rights are recognized
and enforced; and

463)- (7) To assure compliance, in cases involving Indian children,

with the Nebraska Indian Child Welfare Act.

Sec. 13. Section 43-250, Revised Statutes Supplement, 1997, is
amended to read:
43-250. An officer who takes a juvenile into temporary custody

under section 43-248 shall immediately take reasonable measures to notify the
juvenile's parent, quardian, custodian, or relative and shall proceed as
follows:

(1) The officer shall release such juvenile;

(2) The officer shall prepare in triplicate a written notice
requiring the juvenile to appear before the juvenile court or probaticn
officer of the county in which such juvenile was taken into custody at a time

and place specified in the notice or at the call of the court. The notice
shall also contain a concise statement of the reasons such juvenile was taken
into custody. The officer shall deliver one copy of the notice to such

juvenile and require such 3juvenile or his or her parent, guardian, other
custodian, or relative, or both, to sign a written promise that such signer
will appear at the time and place designated in the ncotice. Upon the
execution of the promise to appear, the officer shall immediately release such
juvenile. The officer shall, as soon as practicable, file one copy ©of the
notice with the county attorney and, when required by the juvenile court, also
file a copy of the notice with the juvenile court, the officer appointed by
the court for such purpose, or the probation officer;

(3) The officer shall take such juvenile without unnecessary delay
before the juvenile court or probation officer of the county in which such
juvenile was taken into custody and deliver the custody of such Jjuvenile to
the juvenile court or probation cfficer. When secure custody of a juvenile is
necessary, such custody shall occur within a juvenile detention facility
except:

(a) _When a juvenile described in subdivision (1) or (2) of section
43-247, except for a status offender, is taken into temporary custody
metropolitan statistical area and where no juvenile detention facility is
reasonably available, the juvenile may be delivered, for temporary custody not
to exceed six hours, to a secure area of a jail or other facility intended or
used for the detention of adul solely for the purposes of identifying the
juvenile and ascert:

ining his or her health and well-being and for safekeeping
while awaiting transport to an appropriate juven e placement or release to a
responsible party;
{b) When a juvenile described in subdivision (1) or (2) of section
43-247, except for a status offender, is taken into temporary custody outside
ile detention facility is
reasonably available, the juvenile may be delivered, for temporary custody not
to exceed twenty-four hours excluding nonjudicial days and while awaiting an
initial court appearance, to a secure area of a jail or other fagility
intended or used for the detention of adults sglely for the purposes of
identifying the juvenile and ascertaining his or her health and well-being and

for safekeeping while awaiting transport to an appropriate juvenile placement
or release to a responsible party;
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{c) Whenever a juvenile is held in 3 secure area of any jai or

other facility intended or used for the detention of adults, there shall be no
verbal, visual, or physical contact between the juvenile and any incarcerated
adult and there shall be adeguate staff to supervise and monitor the
juvenile's activities at all times. Thig subdivision shall not apply to a

juvenile charged with a felony as an adult in county or district court if he
or she is sixteen years of age or older;

(d) If a juvenile is under sixteen vears of age or is a juvenile as
described in subdivision (3) of section 43-247, he or she shall not be placed
within a secure area of a jail or other facility intended or used for the
detention of adults;

{e) If, within the time limits specified in subdivigion (3)(a) or
(31 () @f tdais section, a felony charge ig filed against the juvenile as an
adult in county or district court, he or she may be securely held in a jail or
other facility intended or used for the detention of adults beyvond the
specified time limits;

{f) A status offender or nonoffender taken into temporary custody
shall not be held in a secure area of a jail cr other facility ingende or
used for the detention of adults. A status offender accused of viglating a
valid court order may be securely detained in a Jjuvenile detention facility
longer than twentv-four houzxs if he or she is afforded a detention hearing
before a court within twenty-four hours, excluding nonjudicial davs, and if,
prior to a dispogitional commitment to secure placement, a public agency,
other than a court or law enforcement agency, is afforded an opportunity to
review the juvenile's behavior and possible alternatives to secure placement
and has submitted a written report to the court; and

(g) A juvenile described in subdivision (1) or (2) of section
43-247, except for a status gffender, may be held in a secure area of a jail
or gther facility intended or used for the detention of adults for up tec six

hours before and six hours after any court appearance;

(4) When a juvenile is taken into temporary custody pursuant to
subdivision (3) or (4) of section 43-248, the officer may deliver the custody
of such juvenile to the Department of Health and Human Services which shall
make a temporary placement of the juvenile in the least restrictive
environment consistent with the best interests of the juvenile as determined
by the department. The department shall supervise such placement and, |if
necessary, consent to any necessary emergency medical, psychological, or
psychiatric treatment for such juvenile. The department shall have no other
authority with regard to such temporary custody until or unless there is an
order by the court placing the juvenile in the custody of the department. I1f
the officer delivers temporary custody of the juvenile pursuant to this
subdivision, the officer shall make a full written report to the county
attorney within twenty-four hours of taking such juvenile into temporary
custody. If a court order of temporary custody is not 1issued within
forty-eight hours of taking the juvenile into custody, the temporary custody
by the department shall terminate and the ehiid juvenile shall be returned to
the custody of his or her parent, guardian, custodian, or relative; cr

(5) If the officer takes the juvenile into custody pursuant to
subdivision {(4) of section 43-248, the officer may place the ehiild juvenile at
a mental health facility for evaluation and emergency treatment or may deliver
the juvenile to the Department of Health and Human Services pursuant to
subdivision (4) of this section. At the time of the admission or turning the
ehild juvenile over to the department, the peace officer responsible for
taking the Jjuvenile into custody shall execute a written certificate as
prescribed by the Department cf Health and Human Services which will indicate
that the officer believes the juvenile to be mentally ill and dangerous, a
summary of the subject's behavior supporting such allegations, and that the
harm described in section 83-1009 is likely to occur before proceedings before
a juvenile court may be invoked to obtain custody of the juvenile. A copy of
the certificate shall be forwarded to the county attorney. The peace officer
shall notify the juvenile's parents, guardian, custodian, or relative of the
juvenile's placement.

In determining the appropriate temporary placement of a Jjuvenile
under this section, the officer shall select the placement which is least
restrictive of the juvenile's freedom so long as such placement is compatible
with the best interests of the juvenile and the safety of the community.

Sec. 14. Section 43-251, Revised Statutes Supplement, 1997, is
amended to read:
43-251. (1) When a juvenile is taken into custody pursuant to

sections 43-248 and 43-250, the court or magistrate may take any action for
preadjudication placement or detention prescribed in the Nebraska Juvenile
Code. and; +f sueh juveniie 9 age thirteen years er under and +£ the eeure
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er magistrate shall plaee such juvenile in the eare of the sheriff, pelice
effieer; probatien effieer, or other guitable pergen; sueh persen shaii keep
the juvemile 4n o suitable place outside the enclesure of any $ail er poliee
Stations

43} Whern a juvenile under the age of sixteen yeara shall be detained
in any 3Inskitutien +to whieh adults are senteneed; +t shail be unlawful te
permit gsueh juwvenile o have werbal. wigwalys or phyesical eontaet with gueh
adulEs at any time—

433+ (2) Any juvenile taken into custody under the Nebraska Juvenile
Code for allegedly being mentally ill and dangerous shall not be placed in a
jail or detention facility designed for juvenileg who are accused of criminal
acts or for juveniles as described in subdivisiongll), (2), or (4) of section
43-247 either as a temporary placement by a peace cfficer, as a temporary
placement by a court, or as an adjudication placement by the court.

Sec. 15. Section 43-253, Revised Statutes Supplement, 1996, is
amended to read:
43-253. (1) Upon delivery to the juvenile court or probation

officer of a juvenile who has been taken into temporary custody under sections
43-248 and 43-250, the court or probation officer shall immediately
investigate the situation of the juvenile and the nature and circumstances of
the events surrounding his or her being taken into custody. Such
investigation may be by hearing on the record before the court or by informal
means when appropriate.

{2) No juvenile who has been taken into temporary _custody under
subdivision (3) of section 43-250 shall be detained in any locked facility for
longer than twenty-four hours, excluding nonjudicial days, after having been
taken into custody unless such juvenile has appgared personally before a court
of competent jurisdiction for a hearing to determine if continued detention is

necessary. If continued detention in a locked facility is ordered, such
detention shall be in a juvenile detention facility, except that a juvenile
charged with a felony as an adult in county or district court may be held in
an adult jail as set forth in subdivision (3)(e) of section 43-250,

{3) When the court or probation officer deems it to be in the best
interests of the juvenile, the court or probation officer shall immediately
release such juvenile to the custody of his or her parent. If the juvenile
has both a custodial and a noncustodial parent and the court or probation
officer deems that release of the juvenile to the custodial parent is not in
the best interests of the juvenile, the court or probation officer shall, if
it is deemed to be in the best interests of the juvenile, attempt to contact
the noncustodial parent, if any, of the juvenile and toc release the juvenile
to such noncustodial parent. If such release is not possible or not deemed tc
be in the best interests of the juvenile, the court or probation officer may
release the juvenile to the custody of a legal guardian, a responsible
relative, or another responsible person. The court may admit such juvenile to
bail by bond in such amount and on such conditions and security as the court,
in its sole discretion, shall determine, or the court may proceed as provided
in section 43-254. In no case shall the court or probation officer release
such juvenile if it appears that further detention or placement of such
juvenile is a matter of immediate and urgent necessity for the protection of
such juvenile or the person or property of another or if it appears that such
juvenile is likely to flee the jurisdiction of the court.

Sec. 16. Section 43-255, Reissue Revised Statutes of Nebraska, is
amended to read:
43-255. Whenever a Juvenile 43 detained eor placed under the

provieiens of seetien 43-253 eor 43-264, such juverile shall not be detained in
& 1leeked £aeility £or leonger than Ewenty-four hours after having been taken
inke eustedy; emxeluding neonjudieial days, unless; purguant +o seetiern 43-253-
the juvenile eourt enters an order eemtinuing detention o placement until the
adjudiecatiorn hearing after & reasemable shewirng that the neced for detenktion ox
plaecement Still exists— ZShe ceurt may autherize the release of sueh Juvenile
on such eonditions and seeurity as the eourkt 4in 4te pele diseretion shall
determine- Phe Whenever a juvenile is detained or placed under section 43-250
or 43-253, the juvenile shall be released unconditionally within forty-eight
hours after the detention or placement order or the setting of bond, excluding
nonjudicial days, unless within such period of time (1) a petition has been
filed alleging that such juvenile has violated an order of the juvenile court,
(2) a petition has been filed pursuant to section 43-274, or (3) a criminal
complaint has been filed in a court of competent jurisdiction.

Sec. 17. Section 43-256, Reissue Revised Statutes of Nebraska, is
amended to read:

43-256, When the court enters an order continuing placement or
detention pursuant to section 43-255 43-2513, upon request of the juvenile, or

412 FE



LB 1073 LB 1073

his or her parent, guardian, or attorney, the court shall hold a hearing
within a reasonable time, at which hearing the burden of procf shall be upon
the state to show probable cause that such juvenile is within the jurisdiction
of the court. Strict rules of evidence shall not apply at the probable cause
hearing. The juvenile shall be released if probable cause is not shown. At
the option of the court, it may hold the adjudication hearing provided in
section 43-279 as soon as possible instead cf the probable cause hearing if
held within a reasonable period of time. Seetions This section and section
43-255 amrd 43-256 shall not apply to a juvenile (1) who has escaped from a
commitment or (2) who has been taken intc custoedy for his or her own
protection as provided in subdivision (3) of section 43-248 in which case the
juvenile shall be held on order of the court with jurisdiction for a
reasonable period of time.

Secp w188 The Nebraska Commission on Law Enforcement and Criminal
Justice shall adopt, promulgate and implement rules and regulations to
harmonize state d fede w on the temporary detention of juveniles.

Sec. 19. Section 43-258, Revised Statutes Supplement, 1996, is
amended to read:

43-258. (1) Pending the adjudication of any case under the Nebraska
Juvenile Code, the court may order the juvenile examined by a physician,
surgeon, peychiatrist, duly authorized community mental health service

program, or psychologist to aid the court in determining (a) a material
allegation in the petition relating to the juvenile's physical or mental
condition, (b) the juvenile's competence to participate in the proceedings,
(c) the Jjuvenile's responsibility for his or her acte, or (d) whether or not
to provide emergency medical treatment.

(2) Pending the adjudication of any case under the Nebraska Juvenile
Code and after a showing of probable cause that the juvenile is within the
court's Jjurisdiction, for the purposes of subsection (1) of this section, the
court may order such juvenile to be placed in one of the facilities or
institutions of the State of Nebraska. Such juvenile shall not be placed in
an adult pemat imgtitueien correctional facility, the secure youth confinement
facility operated by the Department of Correctional Services, or exrthexr of the
a youth rehabilitation and treatment eerters center. Any placement for
evaluation may be made on an impakient eox outpaktiemt g residential or
nonresidential basis for a period not to exceed thirty days except as provided
by section 47 of this act. The head of any facility or institution shall make
a complete evaluation of the juvenile, including any authorized area of
inquiry requested by the court.

(3) Uper the expiratieon of the commitment peried or such additienal
periods as the eourt may autherise, whieh shall met execeed thirky days eaehs-
Upon completion of the evaluation, the juvenile shall be returned to the court
together with a written report of the results of the evaluation. Such
evaluakien report shall include an assessment of the basic needs of the
juvenile and recommendations for continucus and long-term care and shall be
made to effectuate the purposes in subdivision (1) of secticn 43-246.

(4) In order to encourage the use of the procedure provided in this
section, all costs incurred during the period the juvenile is being evaluated
at a state facility or imstitutiemn program funded by the Office of Juvenile
Services shall be the responsibility of the state unless otherwise crdered by
the court pursuant to section 43-290. The county in which the case is pending
shall be liable only for the cost of delivering the juvenile tc the facilitcy
or institution and the cost of returning him or her to the court for
disposition.

Sec. 20. Section 43-274, Reissue Revised Statutes of Nebraska, is
amended to read:

43-274. (1) The county attorney or any reputable person residing in
the county, with the consent of the county attorney, having knowledge of a
juvenile in his or her county who appears to be a juvenile described in
subdivision (1), (2), (3), or (4) of section 43-247 may file with the clerk of
the court having jurisdiction in the matter+ a petition in writing specifying
which subdivision of section 43-247 is alleged, setting forth the facts
verified by affidavit, and requesting the court to determine whether support
will be ordered pursuant to section 43-290. Allegations under subdivisions
(1), (2), and (4) of section 43-247 shall be made with the same specificity as
a c¢riminal complaint. It shall be sufficient if the affidavit is based upon
information and belief. Such petition and all subsequent proceedings shall be
entiislfed*sin thes Intieresit ofig.rk. . ao- Ak o - , a Juvenile Under Eighteen Years
of Age, inserting the juvenile's name in the blank. 1In all cases involving
violaticn of a city or village ordinance, the city or village prosecutor may
file a petition in juvenile court.

{2)(a) If a Jjuvenile appears tc be a juvenile __described in
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subdivision (1), (2), (3)(b), or (4) of section 43-247 because of a nonviglent
act or acts, the county attorney may offer mediation to the juvenile and the
victim of the juvenile's act, If both the juvenile and the victim agree to
mediation, the juvenile, his or her parent, gquardian, or custodian, and the
victim shall sign a mediation consent form and select a mediator or approved
center from the roster made available pursuant to section 25-2908. The county
attorney ghall refer the juvenile and the victim to such mediator gx approved
center. The mediation sessions shall occur within thirty days after the date
the mediation referral is made by the county attorney unless amn extension is
approved by the county attorney. The juvenile or his or her parent, guardian,
or custodian shall pay the mediation fees. The fee shall be determined by the
mediator in private practice or by the approved center. A juvenmile shall not
be denied services at an approved center because of an inability to pay.

(b} Terms of the agreement shall specify monitoring, completion, and

reporting requirements. The county attormey, the court, or the probation
office shall be notified by the designated monitor if the juvenile does not
complete the agreement within the aqreement's specified time.
(c) Terms of the agreement may include one or more of the following:
(i) Participation by the juvenile in certain community service
programs;

(ii) Payment of restitution by the juvenile to the victim;
{iii) Reconciliation between the juvenile and the victim; and
{iv) Any other areas of agreement .

(d) If no mediation agreement is reached, the mediator or approved
center will report that fact to the county attorney within forty-eight hours

of the final mediation session excluding nonjudicial days.

(e) If a mediation agqreement ig reached and the agreement does not
violate public policy, the agreement shall be approved by the county attorney.
If the agreement is not approved and the victim agrees to return to mediation
{i) the juvenile may be referred back to mediation with suggestions for
changes needed in the aqreement to meet approval or (ii) the county attorney
may proceed with the filing of a criminal charge or juvenile court peti ion.
If the juvenile return to mediati but the victim d ree to
return to mediation, the county attorney may consider the juvenile's
willingnegs to return to mediation when determining whether or not to file a
criminal charqe or a juvenile court petition.

{f) If the juvenile meets the terms of an approved mediation
agreement, the county attorney shall not file a criminal charge or juvenile
court petition against the juvenile for the acts for which the juvenile was
re to mediation.

Sec. 21. Section 43-275, Reissue Revised Statutes of Nebraska, is
amended to read:

43-275. Whenever a juvenile is detained or placed in custody under
the provisions of section 43-253, a petition, er complaint, iati
consent form must be filed within forty-eight hours excluding nonjudicial
days.

Sec. 22. Section 43-276, Reissue Revised Statutes of Nebraska, is
amended to read:

43-276. In cases coming within subdivision (1) of section 43-247,
when there is concurrent jurisdiction, or subdivision (2) or (4) of section
43-247, when the juvenile is under the age of sixteen years, the county
attorney shall, in making the determination whether to file a criminal charge,
er* juvenile court petition, or mediation referral, consider: (1) The type of
treatment such juvenile would most likely be amenable to; (2) whether there is
evidence that the alleged offense included violence or was committed in an
aggressive and premeditated manner; (3) the motivation for the commission of
the offense; (4) the age of the juvenile and the ages and circumstances of any
others involved in the offense; (5) the previous history of the juvenile,
including whether he or she had been convicted of any previous offenses or
adjudicated in juvenile court, and, if so, whether such offenses were crimes
against the person or relating to property, and other previous history of
antisocial behavior, if any, including any patterns of physical violence; (6)
the sophistication and maturity of the juvenile as determined by consideration
of his or her home, school activities, emotional attitude and desire to be
treated as an adult, pattern of living, and whether he or she has had previous
contact with law enforcement agencies and courts and the nature thereof; (7)
whether there are facilities particularly available to the juvenile court for
treatment and rehabilitation of the juvenile; (8) whether the best interests
of the juvenile and the security of the public may require that the juvenile
continue in custody or under supervision for a period extending beyond his or

her minority and, if so, the available alternatives best suited to this
purpose; (3) whether the victim aqrees to participate in mediation; and 434
-19-
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{10) such other matters as the county attorney deems relevant to his or her
decision.

Sec. 23. Section 43-279, Reissue Revised Statutes of Nebraska, is
amended to read:
43-279. (1) The adjudication portion of hearings shall be conducted

before the court without a jury, applying the customary rules of evidence in
use in trials without a jury. Wwhen the petition alleges the juvenile to be
within the provisions of subdivision (1), (2), (3)(b), or (4) of section
43-247 and the juvenile or his or her parent, guardian, or custodian appears
with or without counsel, the court shall inform the parties:

(a) Of the nature of the proceedings and the possible conseguences
or dispositions pursuant to sections 43-284 to 43-287 43-286, 43-289, and
43-290 that may apply to the juvenile's case following an adjudication of
jurisdiction;

(b} Of such juvenile's right to counsel as provided in sections
43-272 and 43-273;

(c) Of the privilege against self-incrimination by advising the
juvenile, parent, guardian, or custodian that the juvenile may remain silent
concerning the charges against the juvenile and that anything said may be used
against the juvenile;

{d) Of the right to confront anyone who testifies against the
juvenile and to cross-examine any persons who appear against the juvenile;

{(e) Of the right of the juvenile to testify and to compel other
witnesses to attend and testify in his or her own behalf;

(£) Of the right of the juvenile to a speedy adjudication hearing;
and

(g) Of the right to appeal and have a transcript for such purpose.

After giving such warnings and admonitions, the court may accept an
in-court admission by the juvenile of all or any part of the allegations in
the petition if the court has determined from examination of the juvenile and

those present that such admission is intelligently, voluntarily, and
understandingly made and with an affirmative waiver of rights and that a
factual basis for such admission exists. The court may base its adjudication

provided in subsection (2) of this section on such admission.

(2) If the juvenile denies the petition or stands mute the court
shall first allow a reascnable time for preparation if needed and then
consider only the question of whether the juvenile is a person described by
section 43-247. After hearing the evidence on such question, the court shall
make a finding and adjudication, to be entered on the records of the court,
whether or not the juvenile is a person described by subdivision (1), (2),
(3) (b), or (4) of section 43-247 based upon proof beyond a reascnable doubt.
If an Indian child is involved, the standard of procf shall be in compliance
with the Nebraska Indian Child Welfare Act, if applicable.

(3) If the court shall find that the juvenile named in the petition
is not within the provisions of section 43-247, it shall dismiss the case. 1f
the court finds that the juvenile named in the petition is such a juvenile, it
shall make and enter its findings and adjudication accordingly, designating
which subdivision or subdivisions of section 43-247 such juvenile is within;
the court shall allow a reasonable time for preparation if needed and then
proceed to an inquiry into the proper disposition to be made of such juvenile.

Sec. 24. Section 43-281, Revised Statutes Supplement, 1996, is
amended to read:

43-281. Following an adjudication of jurisdiction and prior to
final disposition, the court may place the juvenile with the Office of
Juvenile Services or the Department of Health and FHuman Services for

evaluation. +4n either a faeility or en imstitutien under khe eentrel ef £he
State of Nebraska; except an adult penal inetitucion &= pfevided in seetien
43-258,- or in o community faeility or insktitutien- The office department

shall make arrangements for an appropriate evaluation.
Sec. 2. All g;gggmgn;g and commltments juvenglgﬁ for

evaluations or as temporary final dispositions sub]ect the
following;:

(1) No juvenile shall be gonfined in an adult correctional facility
as a disposition of the court;

(2) 2 juvenile who is found to be a juvenile describ
subdivision (3) of section 43-247 shall not be placed in an adult correctional

facility, the secure vouth conflnement fa5111ty r operated by the Department of
Correctional Services, or a itation and treatment gt - or

committed to the Office of Juvenile Services;

(3) A duvenile who is found to be a juvenile as described in
subdivision (1), (2), or (4) of section 43-247 shall not be assigned or
transferred to an adult gorrectional facility or the secure youth cenfinement
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facility operated by the Department of Correctional Services; and
(4) A Juvenile under the age of twelve vears shall not be placed
with or committed to a_youth rehabilitation and treatment center except as

provided in segtion 43-286.

Sec. 26. Section 43-286, Revised Statutes Supplement, 1996, is
amended to read:

43-286. Notwithotanding the previsiens ef seetiems 43-251 and
43-283 4o 43-253; no juvenile shall be eenfined in any jail a3 a dispesitien
of the eeurt~ (1) When any juvenile is adjudicated to be a juvenile described
in subdivision (1). (2), 43+4b)}+ or (4) of section 43-247:

+3> {(a) The court may continue the dispositional portion of the
hearing, from time to time upon such terms and conditions as the court may
prescribe, including an order of restitution of any property stolen or damaged
wher theé same Qr an order requiring the juvenile to participate in community
service programs, if such order is in the interest of the juvenile's
reformation or rehabilitation, and, subject to the further order of the court,
may:

42> (i) Place the juvenile on probation subject to the supervision
of a probation officer;

4+ (ii) Permit the juvenile to remain in his or her own home,
subject to the supervision of the probation officer; or

+e} (iii) Cause the juvenile to be placed in a suitable family home
or institution, subject to the supervision of the probation officer. If the
court has committed the juvenile to the care and custody of the Department of
Health and Human Services, the department shall pay the costs of the suitable
family home or institution which are not otherwise paid by the Jjuvenile's
parents.

Under subdivision (1) (a)+ -{3)-tB)+ oF +3)}-(e) of this section, upon a
determination by the court that there are no parental, private, or other
public funds available for the care, custody, and maintenance of a juvenile,
the court may order a reasonable sum for the care, custody, and maintenance of
the juvenile to be paid out of a fund which shall be appropriated annually by
the county where the petition is filed until a suitable provision may be made
for the juvenile without such payment; or

42} Bxeept as provided in seetien 43-287, +he {(b) The court may
commit such juvenile to the Office of Juvenile Services, but a juvenile under
the age of twelve years shall not bhe ecemmitted +o placed at the Youth
Rehabilitation and Treatment Center-Geneva or te the Youth Rehabilitation and
Treatment Center-Kearney unless he or she has violated the terms of probation
or has committed an additional offense and the court finds that the interests
of the juvenile and the welfare of the community demand his or her commitment.
This minimum age provision shall not apply if the act in question is murder or
manslaughter. 4+

{2) wWhen any juvenile is found by the court to be a juvenile
described in subdivision (3) (b) of gection 43-247, the court may enter such
order as it is empowered to enter under subdivision (1) (a) of this section or
enter an order committing or placing the juvenile to the care and custody of
the Department of Health and Human Services.

(3) Beginning three calendar months after the adjournment of this
legislative session, when any juvenile is adjudicated to be a juvenile
described in gubdivision (1), (2), (3)(b), or (4) of section 43-247 because of
a nonvioclent act or acts and the juvenile has not previously been adjudicated
to be such 3 juvenile because of a violent act or acts, the gourt may, with
the agreement of the victim, order the juvenile to attend juvenile offender
and victim mediation with a mediator or at an approved center selected from
the roster made available pursuwant to section 25-2908.

(4) (a) When a juvenile is placed on probation or wunder the
supervision of the court and it is alleged that the juvenile is again a
juvenile as defined by described in subdivision (1), (2), (3)(b), or (4) of
section 43-247, a petition may be filed and the same procedure followed and
rights given at a hearing on the original petition. If an adjudication is
made that the allegations of the petition are true, the court may make any
disposition authorized by this section for such adjudications. <+ ex

44+ (b) When a juvenile is placed on probation or under the
supervision of the court for conduct under subdivision (1552 (205 R AEHIID) or
(4) of section 43-247 and it is alleged that the juvenile has violated a term
of probation or supervision or that the juvenile has violated an order of the
court, a motion to revoke probation or supervision or to change the
disposition may be filed and proceedings held as follows:

+a+ (i) The motion shall set forth specific factual allegations of
the alleged violations and a copy of such motion shall be served on all
persons required to be served by sections 43-262 to 43-267;
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+4&) (ii) The Jjuvenile shall be entitled to a hearing before the
court to determine the validity of the allegations. eet forth pursuane te
subdivigion -(4)-(a) of this seageien: At such hearing the 3juvenile shall be
entitled to those rights relating to counsel provided by section 43-272 and
those righte relating to detention provided by sections 43-254 to 43-256. The
juvenile shall alsc be entitled to speak and present documents, witnesses, or

other evidence on his or her own behalf. He or she may confront persons who
have given adverse information concerning the alleged violations, may
cross-examine such persons, and may show that he or she did not violate the

conditions of his or her probation or, if he or she did, that mitigating
circumstances suggest that the wviolation does not warrant revocation. The
revocation hearing shall be held within a reasonable time after the Jjuvenile
is taken into custody:

4e)> (iii) The hearing shall be conducted in an informal manner and
shall be flexible enough to consider evidence, including letters, affidavits,
and other material, that would not be admissible in an adversary adversarial
criminal trial;

44+ (iv) The juvenile shall be given a preliminary hearing in all
cases when the juvenile is confined, detained, or otherwise significantly
deprived of his or her liberty as a result of his or her alleged violation of

probation. Such preliminary hearing shall be held before an impartial person
other than his or her probation officer or any person directly involved with
the case. If as a result of such preliminary hearing probable cause is found

to exist, the juvenile shall be entitled to a hearing before the court in
accordance with gubdivigiena -{4)(b) omd -4} fe)> ef ethis seeckiem this
subsection;

4e) (v) If the juvenile is found by the court to have violated the
terms of his or her probation, the court may modify the terms and conditions
of the probation order, extend the period of probation, or enter any order of
disposition that could have been made at the time the original order of
probation was entered; er; im the ease eof +the juvenile adjudieaeted +re ke

within +he defimiei of mdivigion {3} of seetion 43-247F the eeurtr
after aensidering the diapeaitiene available, wmay in additiom eommit such
Juvenile te the Offiece of Juw ite 6 3 } seetion 43-287%+ and

+£) (vi) In cases when the court revokes probation, it shall enter a
written statement as to the evidence relied on and the reasons for revocation.

Sec. 27. Section 43-2,129, Revised Statutes Supplement, 1997, is
amended to read:

43-2,129. Sections 43-245 to 43-2,129 and section 25 of this act
shall be known and may be cited as the Nebraska Juvenile Code.

Sec. 28. Section 43-536, Revised Statutes Supplement, 1997, is
amended to read:

43-536. 1In determining the rate of reimbursement for child care,
the Department of Health and Human Services Finance and Support shall conduct
a market rate survey of the child care providers in the state. The Department
of Health and Human Services shall adjust the reimbursement rate for child
care every second year beginning July 1, 1997, at a rate not less than the
sixtieth percentile and not to exceed the seventy-fifth percentile of the

current market rate survey, except that mnationally accredited child care
providers may be reimbursed at higher rates.

Sec. 29. Section 43-905, Revised Statutes Supplement, 1996, is
amended to read:

43-905. (1) The Department of Health and Human Services shall be
the legal guardian of all children committed to it. The department shall

afford temporary care and shall use special diligence to provide suitable
homes for such children. The department is authorized to place such children
in suitable families for adoption or, in the discretion of the department, on
a written contract.

(2) The contract shall provide (a) for the children's education in
the public schools or otherwise, (b) for teaching them some useful occupation,
and (c) for kind and proper treatment as members of the family in which they
are placed.

{(3) Whenever any child who has been committed to the Department of
Health and Human Services becomes self-supporting, the direeter Director of
Health and Human Services shall declare that fact and the guardianship of the
department shall cease. Thereafter the child shall be entitled to his or her
own earnings. Guardianship of and services by the department shall never
extend beyond the age of majority, except that services by the department to a
child shall continue until the <child reaches the age of twenty-one if the
child is a student regularly attending a school, college, or university or
regularly attending a course of vocational or technical training designed to
prepare such child for gainful employment.
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(4) Whenever the parents of any ward, whose parental rights have not
been terminated, have become able to support and educate their child, the
department shall restore the child to his or her parents if the home of such
parents would be a suitable home. The guardianship of the department shall
then cease.

(5) Whenever permanent free homes for the children cannot be
obtained, the department shall have the authority to provide and pay for the

maintenance of the children in private families, boarding homes, or
institutions for care of children.

46} The Bepartment of Health and H & i Fi andé Suppert
shall previde and pay £or liabiliky and preperty & i e
partieipants imn a £family £foster parent pregram whe have beer lieensed or
appreved te prowvide eare or who have beem 1i d or app 4 by a legaliy
eatabiiahed Indian tribal ecouneiil eperating within the state to provide earer

Sec. 30. Section 43-1320, Revised Statutes Supplement, 1996, is

amended to read:

43-1320. (1) The Legislature finds and declares that foster parents
are a valuable resource providing an important service to the citizens of
Nebraska. The Legislature recognizes that the current insurance crisis has
adversely affected some foster parents in several ways. Foster parents have
been unable to obtain liability insurance coverage over and above homeowner's
or tenant's coverage for actions filed against them by the foster child, the
child's parents, or the child's legal guardian. In addition, the monthly
payment made to foster parents is not sufficient to cover the cost of
obtaining extended coverage and there is no mechanism in place by which foster
parents can recapture the cost. Foster parents' personal resources are at
risk, and therefor the Legislature desires to provide relief to address these
problems.

(2) The Department of Health and Human Services Finance and Support
shall provide for self-insuring the foster parent program pursuant to section
81-8,239.01 or shall provide and pay for 1liability and property damage
insurance for varticipants in a family foster parent program who have been
licensed or approved to provide care or who have been licensed or approved by
a_legally_established Indian tribal council operating within the state to
provide care.

(3) There is hereby created the Foster Parent Liability and Property

Damage Fund. The fund shall be administered by the Department of Health and
Human Services Finance and Support and shall be used to provide funding for
self-inguring the foster parent program pursuant to section 81-8,239.01 or to

purchase any liability and property damage insurance policy provided pursuant
to subsection +6) of aecetiarn 43-905 (2) of this section and reimburse foster
parents for unreimbursed liability and property damage incurred or caused by a
foster child as the result of acts covered by the insurance policy. Claims
for unreimbursed liability and property damage incurred or caused by a foster
child may be submitted in the manner provided in the State Miscellaneous
Claims Act. Each claim shall be limited to the amount of any deductible
applicable to the insurance policy provided pursuant to subsection +& eof
seetion 43-905 (2) of this section, and there may be a fifty-dollar deductible
payable by the foster parent per claim. The Department of Health and Human
Services Finance and Support shall adopt and promulgate rules and regulations
to carry out this section. Any money in the fund available for investment
shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Sec. 31. The Director of Hegl;p and Human Services may request that
petty cash funds be created at specific locations which may be used for fees
and costs related to the prosecution of support establishment, modification,
and enforcement cases, including, but not limited to, court costs, filing
fees, service of process fees, sheriff's costs, garnishment and execution
fees, court reporter and transcription costs, costs related to appeals,
witness and expert witness fees, and fees or costs for obtaining necessary
documents. The petty cash funds shall be creagg__gng__gglggﬁsgggg_gg_prov1ded
in section B81-104.01, except that the amount in each petty cash fund shall not
be less than twenty-five dollars nor more than one thousand dollars.

Sec. 32. Section 43-2624, Revised Statutes Supplement, 1997, is
amended to read:

43-2624. The Department of Health and Human Services shall award
grants to persons, community-based organizations, or schools needing
assistance to start or improve a child care program or needing assistance to
provide staff training for a child care program. No grant shall exceed ten
thousand dollars. A recipient of a grant shall not be eligible for a grant
more than once in a three-year period. Child care grants shall be awarded on
the basis of need for the proposed services in the community. Grants shall be
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given only to grantees who do not discriminate against children with
disabilities or children whose care is funded by any state or federal funds.
when considering grant applications of egual merit, the department shall award
the grant to the applicant which has not previously received a grant from the
Child Care Grant Fund.

Sec. 33. Sections 33 to 55 of this act shall be known and may be
cited as the Health and Human Services, Office of Juvenile Services Act

Sec. 34. Section 83-925.01, Reissue Revised Statutes of Nebraska,
is amended to read:

83=925-03+ It 1is the intent of the Legislature that the juvenile
justice system provide individualized supervisien;, eare, accountability+ and
individualized treatment for juveniles in a manner consistent with public
safety to those juveniles who violate the law. The juvenile justice system
shall also promote prevention efforts through the support of programs and
services designed to meet the needs of those juveniles who are identified as
being at risk of violating the law and those whose behavior is such that they
endanger themselves or others. The goal of the juvenile justice system shall
be to provide a range of programs and services which:

(1) Retain and support juveniles within their homes whenever
possible and appropriate;

(2) Provide the least restrictive and most appropriate setting for
juveniles while adequately protecting them and the community;

(3) Are community-based and are provided in as close proximity to
the juvenile's community as possible and appropriate;

(4) Provide humane, secure, and therapeutic confinement to those
juvenlles who present a danger to the community;

(5) Provide followup and aftercare services to juveniles when
returned to their families or communities to ensure that progress made and
behaviors learned are integrated and continued;

(6) Hold Jjuveniles accountable £for their unlawful behavior in a
manner consistent with their long-term needs;

(7) Base treatment planning and service provision upon an individual
agsgesament evaluation of the juvenile's needs;

(8) Are family focused and include the juvenile's family in
assesement, Ereaement case planning, fgreatment, and service provision as
appropriate;

{9) Provide supervision and service coordination, as appropriate, to
implement and monitor treatment plans and to prevent reoffending;

(10) Provide integrated service delivery through appropriate
linkages to other human service agencies; and

(11) Promote the development and implementation of community-based
programs designed to prevent unlawful behavior and to effectively minimize the
depth and duration of the juvenile's involvement in the juvenile Jjustice
system.

Seck wedist For purposes of the Health and Human Services, Qffice of
Juvenile Services Act:

(1) Aftercare means the gentrol, supervision, and care exercised
over juveniles who have been parocled;

(2) committed means an order by a court committing ing a juve to the
gare and custody of the Office of ngenlle services for g;ga;mentL

(3) Community supervision means the control . supervision, and care
exercised over juveni committed to the Off e Serv. s when a
commitment to the level of treatment of a youth ;ghah;llcation and treatment
center has not been ordered by the court;

(4) Evaluation means §555§ngn; of the juvenile's sogcial , physical,
psyghaological and educational development and needs, including a
recommendation as to an appropriate treatment plan;

(5) Pargle means a conditional release of a juvenile from a youth
rehabilitation and ter to afterca rred to Ne a

amls_ﬂps_r_ﬁ___yvisicn by way of interstate compact;
(6) Placed for evaluation means a glacement with the Office of
Juvenile r the Department of Heal and Human Services for purposes
of an evaluatlon of the juvenile: and

{7) Treatment means type of supervision, care, confinement, and
rehabilitative services for the juvenile.

Sec. 36. Section 83-925.02, Revised Statutes Supplement, 1996, is

amended to read:

83-925+63~ There is created within the Department of Health and
Human Services the Office of Juvenile Services. The office shall have
oversight and control of state juvenile correct tional facilities and programs
other than ;ne secure youth confinement fag;ll v _which is under the contzrol of
the Department of Correctional Services. The Administrator of the Qffice of
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Juvenile Services shall be appointed by the Ge
najority of the Legislature and shall be resp

ernor with the approval of a
ible for the administration of

Services may contract with a state agency or_'p'g__l_y_ate_provx er to operate any

facilities and programs of the Office of Juvenile Services. be eotablished
#ithin +the department £or adminigtrative purpeses— The effiee shall have

separate budgeting precedures and shail develop and repert budget infermatien
3eparately- For purpeses ef efficieney, seme funetions of the effice shali be
sarried e6ut eollaberatively, <+through a shering of administrative staff,
setween the effice and the department; ao determined by the Direetor of Health
2md Human Serviees—

Sec. 37. The administrative duties of the Office of Juvenile
Services are to:

(1) Manage, establish policies for, and administer the office,
including all facilities and programs operated by the office or provided
through the office by contract with a prov1der,_

(2) Supervise emplovees of the office, including employees of the
facilities and proqrams operated by the office;

{3) Have separate budgeting procedures and develop and report budget
on separately from the Department of Health and Human Services:

(4) Adopt and promulgate rules and requlations for the levels of
treatment ¢ __for management, control, screening, evaluation, treatment,
rehabilitation, pargle, transfer, and discharge of juveniles placed with or
committed to the Office of Juvenile Services;

{5) Ensure that statistical information concern:mg Juv_e_nlles_placeq

with or committed to facilities or programs of s collected,

3eveloped, ﬂgg maintained for purposes of res development of

treatment programs;

(6) Monitor commitments, placements, and evaluaticns at facilities
and bprograms operated by the office or through contracts with periders and
report its findings annually to the Legislature. The rep: 1
assessment of the administrative costs of operating the facilities, the cost
of programming, and the savings realized through reductions in commitments,
placements, and evaluatlons,

(7) Coordinate the programs and services of the juvenile justice
system with other governmental agencies and _political subdivisions;

(8) Coordinate educational, vocational, and social counseling;

(9) Coordinate community-based services for juveniles and their

families;
(10)  supervise and coordinate juvenile parole and aftercare
services; and

{11) Exercise all powers and perform all duties necessary to carry
out its responsibiliti the Health and Human Services, Office of
Juvenile Services Act.

Sec. 38. Section 83-925.07, Revised Statutes Supplement, 1997, is
amended to read:

83-925-03~ ia 4 ieping its prog + ke The Office of Juvenile
Services shall utilize:

(1) Design the table of erganimatiern for the effiee by designing the
funetional speeifications for the operatier eof the office and managing the
p=x of ehange as prog +~ funetieons, and serviees are kransferred to +the
effiees

-(-2-)— Develep risk Risk and meed needs assessment instruments for use
ether plaecement at the t:me a juvenile enEefe -E«he syetem— Phig shail inelude
validaking ard pilok testing the instruments in selected jurisdietioenss

43} Develep a (2) A case classification process to include the

stabliah & of el ificats pregram levels of treatment defined by rules

and requlations and case management standards for each pregrem level of
treatment. The process shall provide for a balance of accountability, public
safety, and treatment; —

(3) Case management for all juveniles committed to the ocffice; This
shall imelude pilet testing +the elasaifieation preeeas with Jjuveniies
cemmitted for placements

(4) Dewelep a A purchase-of-care system which will facilitate the
development of a statewide community-based eeatinuwwm array of care with the
involvement of the private sector and the local public sector. Care services
may be purchased from private providers to provide a wider diversity of

services. This system shall include accessing existing Title IV-E funds of
the federal Social Security Act, as amended, mew medicaid funds, and other
funding sources to support eligible community-based services. Such services

developed and purchased shall include, but not be 1limited to, evaluation
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services, Services shall be offered and delivered on a regional basis; whieh
shail be availablie or & geegraphieally aeeessibie basis across the states Fhe
evaluakior serviees awvailable at the Youth Diagnostie and Rehabilitation
. P £ £o gections 83-4+161 te B83-4+104 shaii be ouppiemented with

purehased cemmunity-based evaluatieon serviees: Fhe iky-pased evaluatien
gerviees shail repiace +he ewvaluation 4gerviees awvaiiable at +he ¥eukh
Biag tie and Rehabilitatien Center by Beecember 33+ 1595 All eeosts ineurred
during the perieod im which the Juvenite 5 being evalvated ohalii be +he
reopenoibiliky of the stater

(5) Bevelep & ecommunity-based asseasment and Community-based
evaluation preeess~ & protetype eommunity-based evaluation preeese shail e
developed and pitet-tested im several jurisdaceiers— programs, supplemented
by _one or more residential evaluation programs. A residential evaluaticn
program shall be ded in a county containing a city of the
metropolitan class, Community-based evaluation services shall replace the
residential evaluation services available at the Youth Diagnostic and
Rehabilitation Center by December 31, 1999; and +

46+ Develop fumnetieonal specificatiers for juveniie serviee eenkers
and ideneify 8 al 4 kragid sites— The riek assesament and
cemmunity-bagsed assecssment and evaluation procedures may be pilot-tested at
£he Juvenile serviee eenter demomstration siteust and

+7 (6) Identify and reecommend the functioral regquirements fox a A
management information system. The system shall be a unified,
interdepartmental client information system which supports assessment the
management function as well as the service fungtion.

Sec. 39. Section 83-925.06, Revised Statutes Supplement, 1997, is
amended to read:

83-925-06~ The Office of Juvenile Services shall design and make
available programs and treatment services at through the youth rehabilitation
and treatment centers for juvenile offenders. The programs and treatment

services shall be based upon the individual or family aesesomert and
evaluation process and treatment plan. Programs and treatment services shall
address:

(1) Behavicral impairments, severe emotional disturbances, sex
of fender behaviors, and other mental health or psychiatric disorders;

(2) Drug and aleohol addiction;

(3) Health and medical needs;

(4) Education, special education, and related services;

(5) Individual, group, and family counseling services as appropriate
with any treatment plan related tc subdivisions (1) through (4) of this
section. Services shall also be made available for juveniles who have been
physically or sexually abused;

6) A case management and coordination process, eshall ke designed
whieh wili Lo assure appropriate reintegration of the juvenile to his or her

family, school, and community. This process shall follow individualized
planning which shall begin at intake and assessmene evaluation. Structured
programming shall be scheduled for all juveniles. This programming shall

include a strong academic program as well as classes in health education,
living skills, vocational training, behavior management and modification,

money management, family and parent responsibilities, substance abuse
awareness, physical education, job skills training, and 3job placement
assistance. Participation shall be regquired of all juveniles. The goal of

such structured programming shall be to provide the academic and life skills
necessary for a juvenile to successfully return to his or her home and
community upon release; and

(7) The design and delivery of treatment programs within the youth
rehabilitation and treatment centers as well as any licensing or certification
requirements, and the office shall follow the requirements as stated within
Title XIX and Title IV-E of the federal Social Security Act, as amended, the
Special Education Act, or other funding guidelines as appropriate. It is the
intent of the Legislature that these funding sources shall be utilized to
support service needs of eligible juveniles in residence at the youth
rehabilitation and treatment centers.

Sec. 40. Section 83-925.12, Revised Statutes Supplement, 1996, is
amended to read:
83-925-32~ (1) Whenever any juvenile is semteneed ex committed

under any provision of law to the Office of Juvenile Services, to any facility
operated by the Office of Juvenile Services, or to the custody of the warden
er Administrator of the Office of Juvenile Services, a2 superintendent of a
facility, or an administrator of a program, ke or she shall be the juvenile is
deemed +e be sentereed eor committed to the Office of Juvenile Services.
Juveniles committed to the Office of Juvenile Services shall also be
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considered committed to the care and custody of the Department of Health and

Human Services for the purpose of obtaining health care and treatment
services.

(2) Ppe Juvenile Serviees Direster may desighrakte a3 a place of
confinement or placement of a juvenile committed to the Office of Juvenile
Berviees any available, suitable, and pprepriak reaid faeility eor
inatitutien, whether or net eperated by +he state, eor eother placement
appropriate to the needs ef the juvenile;- whether eoxr neot operated by +he
state; and may ot any time transfer sueh juvenile £rom one plaee eof placement
to anether subjeet to the fellewing:

4= A juvenile deeclared to be as deseribed 4mr subdivisien <3} ef
geeeion 43-247 shall neot be igred er + ferred to any faeility designed
primarily for the imprisonment of adult itted offend and

b} & juvenile deeclared to be a9 deseribed in subdivistea 433 2
or 44} of seetion 43-247 shall net be asnigned or tramsferred te any faeility
desigred primarily for the imprigonment of adult committed eoffenders wunless
ehe Juvenile 4o pixteen years of age or elder and is a derieus threak to the
safety of persens in other faeilities— The determinatien as o whether the
juvenilte 48 & @gerious threat te safety shall be made enly after a juvenile

eenrt hearing ip the eourt of origipai di ition at whieh the juvenile shall
have the right +e be o ked by 1~ The committing court shall order

the initial level of treatment for a juvenile committed to the Office of
Juvenile Services. The court shall continue to maintain ]ur15d1c;10n over any
juvenile committed to the Office of Juvenile Services until such time that the
juvenile is discharqged from the Office of Juvenile Services. The court shall

conduct rev_c_e_g_ hearings every six months, or at the request of the ]uvenlle,

for any Jjuvenile committed to the Offﬂmle Services who is placed
outside his or her home, except for juvenile residing at a youth

rehabilitation and treatment center. ’I‘he court shall determine whether the
out-of-home placement is in the best interests of the juvenile, with due
considezration being given by the court to public safety.

(3) After the initial level of treatment is ordered by the
committing court, the Office of Juvenile Services shall designate suitable
placement and treatment services to be provided.

(__) For transfer hearings, the burden of proof to justify the
transfer is on the QOffice of Juvenile Services, the standard of proof is clear

and convincing evidence, and the strict rules of evidence de not apply.

Iransfers of djuveniles from one place of treatment to another is subject to

section 25 of this act and to the following:

(a)_Except as provided in subdivision (b) of this subsection, if the

Office of Juvenile Services proposes to transfer the juvenile from a less
restrictive to a more restrictive place of treatment, a plan outlining the
proposed change and the reasons for the proposed change shall be |

the court which committed the juvenile. Such change shall occur only after a
hearing and a finding by the committing court that the change is in the best
interests of the juvenile, with due consideration being given by the court to
public safety. At the hearing, the juvenile has the right to be represented
by counsel;

{b) The Office of Juvenile Services may make an immediate temporary
change without prior approval by the committing court only if the juvenile is
in a harmful or dangerous situation, is suffering Eﬂlﬂil emergency, is
exhibiting behavior which warrants temporary ;goval _or has been placed in a
non-state-owned facility and such facility has regueated that the juvenile be
removed. Approval of the committing court shall be sought within fifteen days

of making an immediate temporary change, at which time a hearing shall occur
before the court. The court shall determine whether it is in the best

interests of the juvenile to remain in the new place of treatment, with due
consideration being given by the court to public safety. At the hearing, the
juvenile has the right to be represented by counsel; and and

(c) If the proposed change seeks to transfer the juvenile from a
more restrictive to a less restrictive the
juvenile from the juvenile's current place of treatment to another which has
the same level of restriction as the current place of treatment, the Office of
Juvenile Services shall notify the juvenile, the juvenile's parents,
custodian, or legal gquardian, the committing court, the county attorney, the
counsel for the juvenile, and the guardian ad litem of the proposed change.
The juvenile has fifteen days after the date of the notice to reguest an
administrative hearing with the Office of Juvenile _Services, at which time the
Office of Juvenile Services shall determine whether it is in the best
interests of the ]uvem.le for the proposed change to occur, with due
consideration belnq _given by the office to public safety. The juvenile may be
represented by counsel at the juvenile's own expense. If the Ijuvenile is
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agarieved by the admigiﬁtrative dgcision of the office of Juvenile Services,
the juvenile may appeal that ommitting court within fifteen
days after the Office of Juveru.l,e S.e:y;ggﬁ MQlon At the hearing before
the committing court, the juvenile has the right to be represented by counsel .

{35) The committing court's review of a change of plage gf treatment
pursuant to this section does not apply to parole revocation hearings.

Sec. 41. The Office of Juvenile Services shall have access to and
may obtain copies of all records pertaining to a juvenile committed to it or
laced with it including, but not limited to, school recoxrds, medical
records, juvenile court records, probaticn records, test resu_l;g, treatment
records, evaluations, and examination reports. Any person who, in gged faith,
furnishes any records or information to the Office of Juvenile Serv;ces shall
be immune from any liability, civil or criminal, that might otherwise be
incurred or imposed. The owners, officers, directors, employees, QOr agents of
such medical office, school, gourt, office, corporation, partnership, or other
such emtity shall not be liable for furnishing such records or information.

Sec. 42. Any peace officer, juvenile parole offiger, or direct care
staff member of the Office of Juvenile Services has the authority to agprghend
and detain a juvenile who has absconded or ig attempting to ab
placement for evaluation or commitment to the Office of Juvenile Services and
shall cause the i ile to be returned to the facility or program or an
appropriate juvenile detention facility. For purposes of this section, direct

care staff member means any staff member charged with the day-to-day care and

supervision of juveniles housed at a facility or program ope rated directly by

the office or security staff who has xreceived training in apprehension
i d ocedures .

Sec. 43. Section 83-925.13, Revised Statutes Supplement, 1997, is
amended to read:

83-925-23-~ The Director of Health and Human Services shall have the
authority, and may delegate the authority only to the Adm1m.stra;or of the
Qffige of Juvenile Services, Pireeter; to issuve detainexs for the apprehension
and detention werranets fer the arrest of juveriles who have absconded from a
faeirlity oF pregsam epe:aeed by the effice or provided through 2 centraet with
placemen ment to the office. Any peace officer who arrests
detains a Juvenlle on such a warrant detainer shall dekain hold the juvenile
in an appropriate facility or program for juveniles until the office can take
custody of the juvenile.

Sec. 44. Section 83-472, Revised Statutes Supplement, 1996, is
amended to read:

83-472+ (1) Every juvenile committed to the ¥euth Rehabilitatier
and $reatment Center-Kearney or ¥euth Rehabilikation and PreaEment
€enet or B facitity or piacement of the Office of Juvenile

Services under seetioms 83-465 £e §3-470 pursuant to the Nebraska Juvenile
Code or pursuant to subsection (3) of section 29-2204 shall remain there
committed until he or she attains the age of nineteen unless seemex pareied or
is legally discharged.

(2) The Offiee of Juvenile Cerwiees shall adept and premulgate rules
and reguiatiens for the promotien, parele, and final disecharge eof juveniles
suek as aehail be considerxed tualiy B fieial fer the Offiece of Juwenile
Services apd facilikies under ito directieon and the juvemiles:

43} The discharge of any Jjuvenile pursuant to the rules and
regulations or upon his or her attainment cf the age of nineteen shall be a
complete release from all penalties incurred by conviction or adjudication of
the offense for which he or she was committed.

Sec. 45. Section 83-4,101, Reissue Revised Statutes of Nebraska, is
amended to read:

83-4-3083= (1) A court may, pursuant to section 43-281, __blace a
juvenile with the Office of Juven:.le Services or the Department g: Health and
Human Services for an id the court in the disposition.

(2) A juvenile convicted as an adult shall be placed with the Office
of Juvenile Services for evaluation prior to sentenging as provided by
subsection (3) of segtion 29-2204.

{3} All juveniles shall be evaluated prior to commitment £o the
Office of Juvenile Services. The office may place a juvenile in residential
or nonresidential communitv-based evaluation services for purposes of
evaluation to assist the court in determining the initial level of treatment
for the juvenile.

{4) All costs incurred during the period in which the 3juvenile ;.ﬁ'
being evaluated at a gtate facility or a program funded by the Office of
Juvenlle Services are the responsibility of the state unless otherwise ordered

the court pursuant to section 43-250. Fhe juvenile eeurt may eommit ARy
ﬁuveniie +to the ¥Youth Bi tie and Rehabilitatien Center uper the same terms

2% 423



LB 1073 LB 1073

and eonditions and gubjeet te all previaiens of law as qovern cemmitments te
the ¥oeuth Rehabilitation ] Freak & <Eenter-Kearney or +he Youth
Rehabilitation and @ E B Cent .

+23> The juvenile eourt mayr witheut formal commiEment, refer any
juvenile £ounrd in need +thereof +o £he Youth Di g eie and Rehabilikatien
Senter for detention fer purpeses ef obaervation,; <testing, and examination:
both mental and physiealr

Sec. 46. Section 83-4,102, Reissue Revised Statutes of Nebraska, is
amended to read:

83-4-302— Each boy or girl at +the Yeuth Diagnestie and
Rehabilitation Center- whether cemmitted eor referred, juvenile placed for
av ation with the Office of Juvenile Services shall be subjected to medical
examination and evaluation as directed by the office. sveh eobservation;
and examination; beth mental ard phygieal; as shail be neeessaxy te
aseertain the reasens for his antiseeial attitudes and eonduet and to indieate
2 program designed to be foll 4 in der te piish his rehabilitatien
and p it hie E e ty free of his antigsceial attitudes and eenduet--
which program shail be earefully follewed-

Sec. 47. Section 83-4,104, Reissue Revised Statutes of Nebraska, is
amended to read: 3

83-4-304~— A_ juvenile placed for evaluation with the Office of
Juvenile Services shall be returned to the court upon the completion of the

evaluation or at the end of thirty days, whichever comes first. When the

office finds that an extension of the thirty-day period is necessary to
complete the evaluation, the court may order an extension not to exceed an
additional thirty days. <3} Any juvenile committed te +he Yeouth Piagneskie
and Rehabilitation Center may be released thexefrem upen the same terma and
conditions and subjeet £o all prewisionas of Jaw as gevern +he release of
juveniles committed +o the ¥Youth Rehabilitation and FEreatment Eenter-Kearney
or £he ¥Youth Rehabilitatien and Preat €enter =

+2+ Any juvenile referred te the ¥Yeuth Diag tie and Rehabilitatien
€enter may be released therefrem upern erder of the ceurt by whieh he or she
was referred or when the purpeses of £he referral have been aeeemplished-

Sec. 48. The Office of Juvenile Services shall have administrative
aut ity over the parole function for juveniles committed to a youth
rehabilitation and treatment center and may (1) determine the time of release
on parole of committed juveniles eligible for such release, (2) fix the
conditions of parole, revoke parole, issue or authorize the issuance of
detainers for the apprehension and detention of par vi tors, and impose
other sanctions short of revocation for violation of conditions of parcle, and

(3) determine the time of discharge from parole.

Sec. 49. In administering juvenile parcle, the Office of Juvenile
Services shall congider whether (1) the juvenile has completed the goals of
his or her individual treatment plan or received maximum bepefit from
institutional treatment, (2) the juvenile would benefi continued
services under community supervision, (3) the juvenile can function in a
community setting, (4) there is reason to believe that the juvenile will not

commit further violations of law, and (5) there is reason to believe that the

Juvenile will comply with the conditions of parole.
Sec. 50. (1) Anv juvenile parcle officer or peace officer may

apprehend and detain a juvenile who is on parole if the officer has reasonable

cause to believe that a juvenile has violated or is about to violate a
condition of his or her parole and that the juvenile will attempt to leave the
jurisdiction or will place lives or property in danger unless the juvenile is
detained. A juvenile parole officer may call upon a peace officer to assist
him or her in apprehending and detaining a juvenile pursuant to this section.
Such juvenile may be held in an appropriate juvenile facility pending hearing
on the allegations.

(2) Juvenile parole offigers may search for and seize contraband and
evidence related to pogsible parole violations by a juvenile.

(3) Whether or not a juvenile is apprehended and detained by a
juvenile parole officer or peace offigcer, if there is reason to believe that a
juvenile has violated a condition of his or her parole, the Office of Juvenile
Services may issue the djuvenile written notice of the alleqged parole
violations and notice of a hearing on the alleged parole violations.

Sec. 51, (1) When a juvenile is apprehended and detained for an
alleged violation of juvenile parole, he or she shall have a preliminary
hearing as scon as practicable and no later than within seventy-two hours of
being apprehended and detained. An impartial hearing officer shall conduct
the preliminary hearing. The impartial hearing officer shall not be the
juvenile parole officer alleging the violation of parole or a witness to the

alleged violation. The impartial hearing officer may be an employee of the
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Office of Juvenile Servicea, including supervisor or a juvenile parole
officer, other than the parole cfficer 5;1”;3 the allegations.

{2) The Jjuvenile parolee shall receive notice of the pm
hearing, its purpose, and the alleged violations prior to the commencement
the hearing. The juvenile parolee may present relevant information, g1_.\esticn
adverse witnesses.

., and make a statement regarding the alleged pazole
viglations. The rules g: evidence shall not apply at such hearings and the
hearing officer may rely upcn any available ;ni ormation.

(3) The hearing officer shall d probable
cause to believe ;hat the juvenile has v:.glaged a _term or ggnglglon of his or
her parole and shall issue that decision in writing. The decision shall
either indicate there is not gm e cause to believe that the juvenile

parclee has viclated the terms her arcle and dismi
allegations and return the juvenile viBion or it shgu
indicate there is probable cause Q pglleve that the ]uvem.zé E;; violated
gondltlon of arcle and state juvenile will be held pend:.nq_r.hg
aring. The prellmlnary hearlnc[ officer ihlll consider the
seriousness of the alleged viglatign, the public sa fetv, and the pgst
interests of the juvenile in detexmining where the juvenilm shall be held
pending the revocation hearlng
Sec. 52. hearing rqu).red or peng;g for juveniles in the
tody of the Office f Juv except prglimina y parole

revocatlon hear:.ng, shall be conducted by_m ggfxcer who is an attornevy
licensed practice law in the State of Nebraska and may be an emploxg of

Mgartment of Health and Human Services an
If th hearing cofficer is an gmp],gxee cf the

department e or she ﬁhﬁ“ not be agsigned to any duties requiring him or her
to give ongoing legal advice to any person emploved by or who is a contractor
ﬂlsh m @.ﬁ.

Sec. 53. When a juvenilg is charced with being in violation of a
condition of his or her parcle, the juvenile is entitled to:

(l)m_m_gl_lgged violations of parogle at least twenty-four
hours prior to hearing on the allegations. Such ng.g&g shall gentain a
concise statement of the purpgse of the hearing and the factual alle gations
upon which ev1dence will be offered;

{2) prompt hearing, within fourteen days after the preliminary
hearing, if the wg held pending the hearing;

(3) Reasonable continuances granted by the hearing officer the
juvenile to prepare for the hearing;

{4)  Have his or her parents notified of the hearing and allegations
and have his or her parents attend the hearing;

{5) Be re wﬁxwu;—_hr_muse of the Department
of Health and Human Services unless retained legal counsel is available to the

juvenile. The department may contract with attornevs to provide such
representation to ]uvenlles chargmw

{6) o attend, testify on his or her own behalf,
present evidence, and cross-examine witnesses against him or her; and

(7) Present a stagg gg, on his or her cwn behalf.

Sec. S54. After receiving notice of the allegations of violation
of parole, being notified of the possible consequences, being informed of his
or her rights pertaining to the hearing, and having ap gpportunity to song.:;
with his or her m_p;gggmi;mgnt custodian and legal counsel, if
desired, the juvenile may waive his or her right to a hearing and admit o ;hg
g}__gga;ig_gg Such waiver and admission ghall be in g;;j,,ng and submitted,

dxs osition by the hearing officer, to the
Administrator of the Office le Services or his or her designee.

Sec. 55. As_m_ega_rglammhﬁuq,____the hearing officer shall
again advise the “juvenile of his or her rights and ensure that the jgygn_u.ﬁ
bas received the notice of allegations and the pgssible consequences.
rules of evidence shall not be applied. The hearing officer shall detemin
whether the detention of the juvenile or other restrictions are necessary for
the safety of the juvenile or for the public safety and shall indicate to what
extent the juvenile will continue to be detained or restricted pending a final
W_Miwp________eal The hearmg_p_.l_ge;_shall_isﬁnf____ff a written
recommended disp rator of the Juvenile
Services or his or her designee who shall promgtlx afflrm modify, ox ;gverse
the recommended disposition. The final administrator i
ar mmy be appealed pursuant to the Ad:nlnls rative g;ogedure Act.
The Departmen s shall deemed acted
within its ]urlsd:.ct:.on St SR actxon _is in the best interests of the jg_xgg_]_lg
v_u;h_g&mmLt)Lbemg given to public sgﬁg;x The ppeal shall in all

other respects be governed by the Administrative Procedure Agt.
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Sec. 56. Section 48-647, Revised Statutes Supplement, 1997, is
amended to read:
48-647. (1) Any assignment, pledge, or encumbrance of any right to

benefits which are or may become due or payable under sections 48-623 to
48-626 shall be void except as set forth in this section. Such rights to
benefits shall be exempt from levy, execution, attachment, or any other remedy
whatsoever provided for the collection of debt. Benefits received by any
individual, so long as they are not mingled with other funds of the recipient,
shall be exempt from any remedy whatscever for the collection of all debts
except debts incurred for necessaries furnished to such individual or his or
her spouse or dependents during the time when such individual was unemployed.
Any waiver of any exemption provided for in this section shall be void. Any
assignment, pledge, or encumbrance of any right or claim to contributions or
to any money credited to any employer's reserve account in the Unemployment
Compensation Fund shall be void, and the same shall be exempt from levy,
execution, attachment, or any other remedy whatsoever provided for the
collection of debt, and any waiver of any exemption provided for in this
section shall be void.

(2) (a) An individual filing a new claim for unemployment
compensation shall, at the time of filing such claim, disclose whether or not
he or she owes child support obligations as defined under subdivision (h) of
this subsection. If such individual discloses that he or she owes child
support obligations and is determined to be eligible for unemployment
compensation, the commissioner shall notify the Director of Health and Human
Services that the individual has been determined to be eligible for
unemployment compensation.

(b) The commissioner shall deduct and withhold from any unemployment
compensation otherwise payable to an individual disclosing child support
obligations:

(i) The amount specified by the individual to the commissioner to be
deducted under this subsection, if neither subdivision (ii) nor (iii) of this
subdivision is applicable;

(ii) The amount, if any, determined pursuant to an agreement between
the director and such individual owing the child support obligations toc have a
specified amount withheld and such agreement being submitted to the
commissioner, unless subdivision (iii) of this subdivision is applicable; or

(iii) The amount otherwise required to be so deducted and withheld
from such unemployment compensation pursuant to legal process, as that term is
defined in subdivision (2)(i) of this section, properly served upon the
commissioner.

(c) Any amount deducted and withheld under subdivision (b) of this
subsection shall be paid by the commissioner to the director.

(d) Any amount deducted and withheld under subdivision (b) or (g) of
this subsection shall for all purposes be treated as if it were paid to the
individual as unemployment compensation and paid by such individual to the
director in satisfaction of his or her child support obligations.

(e) For purposes of subdivisions (a) through (d) and (g) of this
subsection, the term unemployment compensation shall mean any compensation
payable under the Employment Security Law and including amounts payable by the
commissioner pursuant to an agreement by any federal law providing for
compensation, assistance, or allowances with respect to unemployment.

(£) This subsection shall apply only if appropriate arrangements
have been made for reimbursement by the Department of Health and Human
Services for the administrative costs incurred by the commissioner under this
section which are attributable to child support obligations being enforced by
the department.

{(g) The director and the commissioner shall develop and implement a
collection system to carry out the intent of this subdivision. The system
shall, at a minimum, provide that:

5 (i) The commissioner shall periodically notify the director of the
information 1listed in section 43-1719 with respect to individuals determined
to be eligible for unemployment compensation during such period;

(ii) Unless the county attorney, the authorized attorney, or the
Department of Health and Human Services has sent a notice on the same support
order under section 43-1720, upon the notification regquired by subdivision
(2) (g) (i) of this section, the director shall send notice to any such
individual who owes child support obligations and who is subject to income
withholding pursuant to subdivision (2)(a), {2) (b) {(ii), or (2) (b) (ili) of
section 43-1718.01. The notice shall be sent by certified mail to the
last-known address of the individual and shall state the same information as
required under section 43-1720;

(iii) (A) If the support obligation is not based on a foreign support
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order entered pursuant to section 43-1729 and the individual requests a
hearing, the Department of Health and Human Services shall hold a hearing
within fifteen days of the date of receipt of the request. The hearing shall
be in accordance with the Administrative Procedure Act. The assignment shall
be held in abeyance pending the outcome of the hearing. The department shall
notify the individual and the commissicner of its decision within fifteen days
of the date the hearing is held; and

{(B) If the support obligaticn is based on a foreign support order
entered pursuant to section 43-1729 and the individual requests a hearing, the
county attorney or authorized attorney shall apply the procedures described in
sections 43-1732 to 43-1742;

(iv) (A) If no hearing is requested by the individual under this
subsection or pursuant to a notice sent under section 43-1720, {B) if after a
hearing under this subsection or section 43-1721 the department determines
that the assignment should go into effect, (C) in cases in which the court has
ordered income withholding for child support pursuant to subsection {1) of
section 43-1718.01, or (D) in cases in which the court has ordered income
withholding for child support pursuant to section 43-1718.02 and the case
subsequently becomes one in which child support collection services are being
provided under Title IV-D of the federal Social Security Act, as amended, the
director shall certify to the commissioner the amount to be withheld for child
support obligations from the individual's unemployment compensation. Such
amount shall not in any case exceed the maximum amount permitted to be
withheld under section 303 (b) of the federal Consumer Credit Protection Act,
15 U.S.C. 1673(b)(2)(A) and (B), and the amount withheld to satisfy an
arrearage of child support when added to the amount withheld to pay current
support shall not exceed such maximum amount;

(v) The collection system shall comply with the requirements of
Pitle III and Title IV-D of the federal ‘Social Security Act, as amended;

(vi) The collection system shall be in addition to and not in
substitution for or derogation of any other available remedy; and

(vii) The director and the commissioner shall adopt and promulgate
rules and regulations to carry out subdivision (2) (g) of this section.

(h) For purposes of this subsection, the term child support
obligations shall include only obligations which are being enforced pursuant
to a plan described in section 454 of the federal Social Security Act which
has been approved by the Secretary of Health and Human Services under Part D
of Title IV of the federal Social Security Act.

(i) For purposes of this subsection, the term 1legal process shall
mean any writ, order, summons, or other similar process in the nature of
garnishment, which:

(i) Is issued by a court of competent Jjurisdiction of any state,
territory, or possession of the United States or an authorized official
pursuant to order of such a court of competent jurisdiction or pursuant to
state law. For purposes of this subdivision, the Director of Health and Human
Services shall be deemed an authorized official pursuant to order of a court
of competent jurisdiction or pursuant to state law; and

(ii) Is directed to, and the purpose cf which is to compel, the
commissioner to make a payment for unemployment compensation otherwise payable
to an individual in order to satisfy a legal obligation of such individual to
provide child support.

(j) Nothing in this subsection shall be construed to authorize
withholding from unemployment " compensation of any support obligation other
than child support obligations.

(3) (a) An individual filing a new claim for unemployment
compensation shall, at the time of filing such claim, disclose whether or not
he or she owes an uncollected overissuance, as defined in section 13(c) (1) of
the federal Food Stamp Act of 1977, of food stamp eeupems benefits, if not

otherwise known or disclosed to the state food stamp agency. The commissioner
shall notify the state food stamp. agency enforcing such obligation of any
individual disclosing that he or she cwes an uncollected overissuance whom the
commissioner determines is eligible for unemployment compensation.

(b) The commissioner shall deduct and withhold from any unemployment
compensation payable to an individual who owes an uncollected overissuance (i)
the amount specified by the individual to the commissioner to be deducted and
withheld under this subsection, (ii} the amount, if any, determined pursuant
to an agreement submitted to the state food stamp agency under section
13(c) (3) (A) of the federal Food Stamp Act of 1977, or (iii) any amount
otherwise required to be deducted and withheld from unemployment compensation
pursuant to section 13(c) (3) (B) of such federal act.

(¢) Any amount deducted and withheld under this subsection shall be
paid by the commissioner to the state food stamp agency.
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(d) Any amount deducted and withheld under subdivision (b) of this
subsection shall be treated for all purposes as if it were paid to the
individual as unemployment compensation and paid by such individual to the
state food stamp agency as repayment of the individual's uncollected
Jverissuance.

{e) For purposes of this subsection, unemployment compensation means
any compensation payable under the Employment Security Law, including amounts
ocayable by the commissioner pursuant to an agreement under any federal law

providing for compensation, assistance, or allowances with respect to
unemployment.
{f) This subsection applies only if arrangements have been made for

reimbursement by the state food stamp agency for the administrative costs
incurred by the commissioner under this subsection which are attributable to
the repayment of uncollected overissuances to the state food stamp agency.

Sec. 57. Section 68-1016, Reissue Revised Statutes of Nebraska, is
amended to read:

68-1016. The Director of Health and Human Services shall provide
for granting an opportunity for a fair hearing before the Department of Health
and Human Services to any individual whose claim for assistance to the aged,
blind, or disabled, aid to dependent children, emergency assistance, medical
assistance, commodities, or food stamps stamp benefits is denied, is not
granted in full, or is not acted upon with reasonable promptness. An appeal
shall be taken by filing with the director a written notice of appeal setting
forth the facts on which the appeal is based. The director shall thereupon,
in writing, notify the appellant of the time and place for hearing which shall
be not less than one week nor more than six weeks from the date of such
notice. Hearings shall be before the director or his or her duly authorized
agent. On the basis of evidence adduced, the director shall enter a final
order on such appeal, which order shall be transmitted to the appellant.

Sec. 58. sSection 68-1017, Reissue Revised Statutes of Nebraska, is
amended to read:

68-1017. Any person, including vendors and providers of medical
assistance and social services, who, by means of a willfully false statement
or representation, or by impersonation or other device, obtains or attempts to
obtain, or aids or abets any person to obtain or to attempt to obtaimn (1) an
assistance certificate of award to which he or she is not entitled, (2) any
commodity, any foodstuff, any food coupon, any food er stamp coupon,
electronic benefit, or electronic benefit card, or a any payment to which such
individual is not entitled or a larger payment than that to which he or she is
entitled, (3) any payment made on behalf of a recipient of medical assistance
or social services, or (4) any other benefit administered by the Department of
Health and Human Services or the Department of Health and Human Services
Finance and Support, or who viclates any statutory provision relating to
assistance to the aged, blind, or disabled, aid to dependent children, social
services, or medical assistance, commits an offense and shall upon conviction
be punished as follows: (a) If the aggregate value of all funds or other
benefits obtained or attempted to be obtained is less than five hundred
dollars, the person so convicted shall be guilty of a Class III misdemeanor;
or (b) if the aggregate value of all funds and other benefits obtained or
attempted to be obtained is five hundred dollars or more, the person so
convicted shall be guilty of a Class IV felony.

Sec. 59. Section 68-1017.01, Reissue Revised Statutes of Nebraska,
is amended to read:

68-1017.01. {1) A person commits an offense if he or she knowingly
uses, alters, or transfers any food stamp coupons, electronic benefits, or
electronic benefit cards or anvy authorizations to participate in the food
stamp program in any manner not authorized by law. An offense under this
subsection shall be a Class III misdemeanor if the value of the coupons,
electronic benefits, electronic benefit cards, or authorizations is less than
five hundred dollars and shall be a Class IV felony if the value ef €oUponRs or
autherigations is five hundred dollars or more.

(2) A person commits an offense if he or she knowingly (a) possesses
any food stamp coupons,_ electronic benefits, or electroni it cards or
any authorizations to participate in the food stamp program when such
individual is not authorized by law to possess them, {b) redeems food stamp
coupons, electronic benefits, or electronic benefit cards when he or she is
not authorized by law to redeem them, or (c) redeems food stamp coupons,
electronic benefits, or electronic benefit cards for purposes not authorized
by law. BAn offense under this subsection shall be a Class III misdemeanor if
the value of the coupons, electronic benefits, electronic benefit cards, or
authorizations is less than five hundred dollars and shall be a Class IV
felony if the value of the eoupens or anthoripatiens is five hundred dollars
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or more.

(3) A person commits an offense if he or she knowingly possesses
blank authorizations to participate in the food stamp program when such
possession is not authorized by law. An offense under this subsection shall
be a Class IV felony.

(4) when any food stamp coupcns, electronic benefits, or electronic
benefit cards or any authorizations to participate in the food stamp program
of various values are obtained in violation of this section pursuant to omne
scheme or a continuing course of conduct, whether from the same or several
sources, asuch conduct may be considered as one offense, and the values
aggregated in determining the grade of the offense.

Sec. 60. Section 68-1019, Reissue Revised Statutes of Nebraska, is
amended to read:

68-1019. (1) Medical assistance on behalf of recipients shall be
paid directly to vendors.

(2) ©on behalf of recipients over sixty-five years of age, medical
assistance shall include care in an institution for mental diseases.

(3) on behalf of all recipients, medical assistance shall include:

(a) Inpatient and outpatient hospital care:

(b) Laboratory and X-ray services;

{(c) Nursing home services;

(d) Care home services;

(e) Home health care services;

(f) Nursing services;

{g) Clinic services;

(h) Services of practitioners licensed by the Department of Health
and Human Services Regulation and Licensure; and

(1) Such drugs, appliances, and health aids as may be prescribed by
practitioners licensed by the Department of Health and Human Services
Regulation and Licensure.

(4) The Director of Finance and Support shail may adopt a schedule
of copayments and deductibles for goods and services provided under the
medical assistance program as may be allowed by Title XIX of the federal
Social Security Act. The system of copayments and deductibles in the schedule
shall discourage abuse of high-cost services and encourage the utilization of
cost-effective services. Prior tc the adoption of the schedule of copayments
and deductibles, the director shall provide a report to the Governor and the
Legislature outlining proposed copayments and deductibles. The report shall
collect and summarize available data from other states concerning their
experience with copayments and deductibles, determine if vendors may be
reimbursed for copayments and deductibles resulting from a recipient's
inability to pay., evaluate the collectability of copayments and deductibles,
and assess the effect of copayments and deductibles on recipients, vendors,
access to and availability of care, and utilization of affected medical
assistance program services. The report shall include data from Nebraska as
it becomes available. The report shall also provide information as to other
cost-containment mechanisms which have been implemented or proposed by the
Department cf Health and Human Services Finance and Support for the fiscal
year. The If the director is propgsing to adopt a schedule, the report shall
be provided to the Governor and the Legislature by December 1. ef eaeh year—
No schedule of copayments and deductibles shall be put into effect until July
1 following the report, except that for the first year the schedule shall be
put intc effect by April 1. If the director is propasing elimination or
modification of an existing schedule of copavments and deductibles, a I€poOrt
on the proposed changees shall be provided to the Governor and the Legislature
by December 1. The proposed modification or elimination of the schedule of
copayments and deductibles shall not take place prior to the July 1 follcwing
this report. A vendor shall be respensible for collecting any applicable
copayment or deductible from the recipient.

(5) The Director of Finance and Support shall provide limits as to
the amount, duration, and scope of services and geoods recipients may receive
under the medical assistance program. For purposes of providing limits as to
the amount, duration, and scope of services and goods recipients may receive
under the medical assistance program, the Department of Health and Human
Services Finance and Support shall adopt and promulgate rules and regulations.
The 1limits adopted shall in all respects comply with applicable provisions of
Title XIX of the federal Social Security Act and the related federal
regulations, as they may be amended from time to time. Prior tc the adoption
of such rules and regulations, the director shall provide a report to the
Governor and the Legislature outlining proposed limits. Such report shall be
provided to the Governor and the Legislature by December 1. of eaekr year— NoO
rules or regulations tc implement such limits shall be put into effect until
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April 1 following the report.

{6) No vendor shall advertise or promote through newspapers,
magazines, circulars, direct mail, directories, radio, television, or
otherwise that such vendor will waive the collection of all or any portion of
any copayment or deductible established pursuant to subsection (4) of this
section.

Sec. 61. Section 68-1070, Revised Statutes Supplement, 1997, is
amended to read:

68-1070. (1) If the following non-United-States citizens meet the
income and other requirements for participation in the medical assistance
program established under sections 68-1018 to 68-1026, in the program for
financial assistance pursuant to section 43-512, in the food stamp assistanee
program administered by the State of Nebraska pursuant to the federal Food
Stamp Act, or in the program for assistance to the aged, blind, and disabled,
such persons shall be eligible for such program or benefits:

{(a) Non-United-States citizens lawfully admitted, regardless of the
date entry was granted, into the United States for permanent residence;

(b) Refugees admitted under section 207 of the federal Immigration
and Naturalization Act, non-United-States citizens granted asylum under
section 208 of such federal act, and non-United-States citizens whose
deportation ig withheld under section 243(h) of such federal act, regardless
of the date of entry into the United States; and

(c) Individuals for whom coverage is mandated under federal law.

(2) 1Individuals eligible for food stamp assistance under this
section shall receive any food stamp coupons or electronic benefits or a state
voucher which can be used only for food products authorized under the federal
Food Stamp Act, in the amount of the food stamp benefit for which this
individual was otherwise eligible but for the citizenship provisions of Public
Law 104-193, 110 Stat. 2105 {1995).

(3) The income and resources of any individual who assists a
non-United-States citizen to enter the United States by signing an affidavit
of support shall be deemed available in determining the non-United-States
citizen's eligibility for assistance until the non-United-States citizen
becomes a United States citizen.

Sec. 62. Section 71-1,142, Revised Statutes Supplement, 1997, is
amended to read:

71-1,142. For purposes of the Uniform Licensing Law, unless the
context otherwise requires:

(1) Practice of pharmacy shall mean (a) the interpretation and
evaluation of prescription orders, (b) the compounding, dispensing, and
labeling of drugs and devices, except labeling by a manufacturer, packer, or
distributor of nonprescription drugs and commercially packaged legend drugs
and devices, (c) the participation in drug selection, drug utilization review,
drug source selection, and drug administration, (d) the proper and safe
storage of drugs and devices and the maintenance of proper records therefor,
(e) patient counseling, (f) the provision of pharmaceutical care, and (g) the
offering or performing of those acts, services, operations, or transactions
necessary in the conduct, operation, management, and control of pharmacy. The
active practice of pharmacy shall mean the performance of the functions set
out in this subdivision by a pharmacist as his or her principal or ordinary
occupation;

(2) Administration shall mean the direct application of a drug or
device by injection, inhalation, ingestion, or other means to the body of a
patient;

{3) Board of pharmacy or board shall mean the Board of Examiners in
Pharmacy;

(4) Caregiver shall mean any person acting as an agent on behalf of
a patient or any person aiding and assisting a patient:;

{(5) Compounding shall mean the preparation, mixing, or assembling of
a drug or device (a) as the result of a practitioner's prescription order or
initiative occurring in the course of professional practice based upon the
relationship between the practitioner, patient, and pharmacist or (b) for the
purpose of, or incident to, research, teaching, or chemical analysis and not
for sale or dispensing. Compounding shall include the preparation of drugs or
devices in anticipation of prescription orders based upon routine, regularly
observed prescribing patterns;

(6) Deliver or delivery shall mean the actual, constructive, or
attempted transfer of a drug or device from one person to another, whether or
not for consideration;

(N Department shall mean the Department of Health and Human
Services Regulation and Licensure;

(8) Device shall mean an instrument, apparatus, implement, machine,
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contrivance, implant, in vitro reagent, or cther similar or related article,
including any component part or accessory, which is prescribed by a medical
practitioner and dispensed by a pharmacist or other person authorized by law
to do so;

(9) Dialysis drug or device distributor shall mean a manufacturer or
wholesaler who provides dialysis drugs, solutions, supplies, or devices, to
persons with chronic kidney failure for self-administration at the person's

home or specified address, upon the order of a medical practitioner;

(10) Dialysis drug or vi istributor worker sha mean a person
working for a dialysis drug or device distributor operating with a drug
dispensing permit who has completed the approved training and has demonstrated
proficiency to perform the task or tasks of assembling, labeling or

delivering a patient order;

{11) 4%+ Dispense or dispensing shall mean the preparation and
delivery of a drug or device pursuant to a lawful order of a medical
practitioner in a suitable container appropriately labeled for subsequent
administration to or use by a patient or other individual entitled to receive
the drug or device;

436} (12) Distribute shall mean the delivery of a drug or device
other than by administering or dispensing;

«421) (13) Drug dispensing permit shall mean a permit issued by the
department upon the recommendation of the board to a public health clinic or a
dialysis drug or device distributor which allcws for the dispensing of drugs
and devices in the formulary approved pursuant to section 71-1,147.48;

-422)- (14) Person shall mean an individual, corporation, partnership,
limited liability company, association, or other legal entity;

4233 (15) Labeling shall mean the process of preparing and affixing
a label to any drug container or device container, exclusive of the labeling
by a manufacturer, packer, or distributor of a nonprescription drug or
commercially packaged legend drug or device. Any such label shall include all
information required by federal and state law or regulation:

349 (16) Pharmaceutical care shall mean the provision of drug
therapy for the purpose of achieving therapeutic outcomes that improve a
patient's guality of life. Such outcomes shall include (a) the cure of
disease, (b} the elimination or reduction of a patient's symptomatology. (c)
the arrest or slowing of a disease process, or (d) the prevention of a digease
or symptomatology. Pharmaceutical care shall include the process through
which the pharmacist works in concert with the patient and his or her
caregiver, physician, or other professionals in designing, implementing, and
monitoring a therapeutic plan that will produce specific therapeutic outcomes
for the patient;

4354 (17) Pharmacist shall mean any person who (a) is 1licensed by
the State of Nebraska to practice pharmacy or (b) is primarily responsible for
providing pharmaceutical care as defined in subdivision -¢%43) (16) of this
section;

436} (18) Pharmacy shall mean (a) any establishment, place, or
location advertised as a pharmacy, drug store, hospital pharmacy, dispensary,
apothecary, or any combinaticn of such titles or any establishment where the
practice of pharmacy is carried on except as exempted in section 71-1,143 and
(b) any establishment, place, or lccatlon used as a pick-up point or drop
point, including kiosks, for prescriptions to be filled or where prescribed
drugs or devices are made ready for delivery to the patient, but shall not
include an emergency box located within an institution pursuant to the
provisions of the Emergency Box Drug Act;

427+ (19) Drugs, medicines, and medicinal substances shall mean (a)
articles recognized in the official United States Pharmacopoeia, the
Homeopathic Pharmacopceia of the United States, the official National
Formulary, or any supplement to any of them, (b) articles intended for use in
the diagnosis, cure, mitigation, treatment, or prevention of diseases in
numans or animals, (c) articles, except food, intended to affect the structure

or any function of the body of a human or an animal, (d) articles intended for
use as a component of any articles specified in subdivision (a), (b). or (c)
of this subdivision, except any device or its components, parts, or

accessories, and (e) prescription drugs as defined in subdivision 4229 (24) of
this section;

428+ (20) Medical practitioner shall mean any licensed physician,
surgeon, podiatrist, dentist, or other person licensed to write prescriptions
intended for treatment or prevention of disezse or to affect body function in
humans or animals;

4393 (21) Patient counseling shall mean the verbal communication by
a pharmacist, in a manner reflecting dignity and the right of the patient to a
reasonable degree of privacy, of information to the patient or caregiver in
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>rder to improve therapeutic outcomes by maximizing proper use of prescribed
irugs and devices and shall also include the duties set out in subsection {(2)
>f section 71-1,147.35;

+260) (22) Pharmacist in charge shall mean a pharmacist licensed by
the State of Nebraska to practice pharmacy who has been designated on a
charmacy permit or designated by a public or private hospital licensed by the
department as being responsible for the practice of prharmacy in the pharmacy
Eor which such permit is issued or such hospital's inpatient pharmacy and who
shall work within the physical confines of such pharmacy for a majority of the
aours per week that the pharmacy is open for business averaged over a
twelve-month period or thirty hours per week, whichever is less;

421} (23) Pharmacy intern shall mean (a) a student currently
enrolled in an accredited college or school of pharmacy or (b) a graduate of
an accredited college or school of pharmacy serving his or her internship,
such internship to expire not later than fifteen months after the date of
jraduation or at the time of professional licensure, whichever comes first.
Such pharmacy intern may compound and dispense drugs or devices and fill
prescriptions only in the presence of and under the immediate personal
supervision of a licensed pharmacist. Such licensed pharmacist shall either
be (i) the person to whom the pharmacy permit is issued or a person in the
actual employ of the permittee or (ii) the pharmacist in charge designated by
a public or private institution licensed as a hospital by the department which
is not required to obtain a permit pursuant to section 71-1,147.01 or a person
in the actual employ of such institution;

422+ (24) Prescription drug or legend drug shall mean (a) a drug
which under federal law is required, prior to being dispensed or delivered, to
be 1labeled with either of the following statements: (i) Caution: Federal law
prohibits dispensing without prescription; or (ii) Caution: Federal law
restricts this drug to use by or on the order of a licensed veterinarian or
(b) a drug which is required by any applicable federal or state law or
requlation to be dispensed on prescription only or is restricted to use by
medical practitioners only;

423) (25) Prescription order or prescription shall mean a lawful
written or verbal order of a medical practitioner for a drug or device but
shall not include an order for a drug or device which is dispensed for
administration to a patient during the patient's stay in a hospital;

-{24)- (26) Nonprescription drugs shall mean nonnarcotic medicines or
drugs which may be s0ld without a prescription and which are prepackaged for
use by the consumer and labeled in accordance with the requirements of the
laws and regulations of this state and the federal government;

425)- (27) Public health clinic worker shall mean a person in a
public health clinic operating with a drug dispensing permit who has completed
the approved training and has demonstrated proficiency to perform the task of
dispensing authorized refills of oral contraceptives;

4263 (28) Public health clinic shall mean the department, any
county, city-county, or multicounty health department, or any private
not-for-profit family planning clinic licensed as a health clinic as defined
in section 71-2017.01;

42%)- (29) Supervision shall mean the immediate personal guidance and
direction by the 1licensed pharmacist on duty in the facility of the
performance by supportive pharmacy personnel of authorized activities or
functions subject to verification by such pharmacist, except that when
supportive pharmacy personnel perform authorized activities or functions to
assist a pharmacist on duty in the facility when the prescribed drugs or
devices will be administered by a licensed staff member or consultant or by a
licensed physician assistant to patiants or residents of a health care
facility licensed pursuant to sections 71-2017 to 71-2029, the activities or
functions of such supportive pharmacy personnel shall only be subject to
verification by a pharmacist on duty in the facility:

4286)- (30) Supportive pharmacy personnel shall mean individuals at
least eighteen years of age who are high school graduates or officially
recognized by the State Department of Education as possessing the equivalent
degree of education, who have never been convicted of any drug-related
misdemeanor or felony, and who, under the written control procedures and
guidelines of an employing pharmacy and who have received onsite training
pursuant to subsection (4) of section 71-1,147.33, may perform those functions
which do not require the exercise of professional judgment in assisting a
pharmacist in connection with the preparation, compounding, dispensing, and
distribution of drugs or devices under the supervision of a 1licensed
pharmacist on duty in the facility, when such functions are subject to
verification. The ratic of supportive pharmacy personnel allowed to assist
one pharmacist in the preparation, compounding, dispensing, and distribution
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of drugs or devices shall not exceed one-to-one, except that a two-to-one
ratio may apply to supportive pharmacy personnel assisting a pharmacist in
circumstances when the prescribed drugs or devices will be administered by a
licensed staff member or consultant or by a licensed physician assistant to
patients of a hospital licensed pursuant to sections 71-2017 to 71-2029.
Under no circumstancea shall the ratioc exceed two supportive pharmacy
personnel to one supervising pharmacist;

4299 (31) Verification shall mean the confirmation by the
supervising pharmacist of the accuracy and completeness of the acts, tasks, or
functions undertaken by supportive pharmacy personnel to assist the pharmacist
in the practice of pharmacy. Verification by the supervising pharmacist shall
be documented prior to the time when the drug or device is dispensed; and

-430)- (32) Written control procedures and guidelines shall mean the
document prepared by an employing pharmacy and approved by the board which
specifies the manner in which the qualifications of supportive pharmacy
personnel employed by the pharmacy are determined, the manner in which the
training of such personnel is conducted and their basic level of competency is
confirmed, the manner in which supervision is provided, the manner in which
the functions of supportive pharmacy perscnnel are verified, and a protocol
governing the @ use of supportive pharmacy personnel and the functions which
they may perform.

Sec. 63. Section 71-1,147.35, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.35. (1) {a) Prior toc the dispensing or the delivery of each
new or refill prescription to a patient or caregiver, a pharmacist shall in
all care settings conduct a prospective drug utilization review. such
prospective drug utilization review shall involve monitoring the
patient-specific medical history described in subdivision (b) of this
subsection and available to the pharmacist at the practice site for:

(i) Therapeutic duplication;

(ii) Drug-disease contraindications;

(iii) Drug-drug interactions;

{iv) Incorrect drug dosage or duration of drug treatment;

(v) Drug-allergy interactions; and

(vi) Clinical abuse or misuse.

(b) A pharmacist conducting a prospective drug utilization review
shall ensure that a reasonable effort is made to obtain from the patient, his
or her caregiver, or his or her physician and to record and maintain records
of the following information to facilitate such review:

(i) The name, address, telephone number, date of birth, and gender
of the patient;

(ii) The patient's history of significant disease, known allergies,
and drug reactions and a comprehensive list of relevant drugs and devices used
by the patient; and

(iii) Any comments of the pharmacist relevant to the patient's drug
therapy.

{c) The assessment of data on drug use in any prospective drug
utilization review shall be based on predetermined standards, approved by the
department upon the recommendation of the board, and ccnsistent with the
following:

(i) Compendia which shall consist of the following:

(A) American Hospital Formulary Service Drug Information:

(B) United States Pharmaeepeia-Drug  FPharmacopeia-Dispensing
Information; and

(C) American Medical Association Drug Evaluaticons; and

(ii) The peer-reviewed medical literature.

(2) (a) Prior to the dispensing or delivery cf each new or refill
prescription, tht pharmacist shall ensure that a verbal offer to counsel the
patient or caregiver is made. The counseling of the patient or caregiver by
the pharmacist shall be on elements which, in the exercise of the pharmacist's
professional judgment, the pharmacist deems significant for the patient. Such
elements may include, but need not be limited to, the fcllowing:

(i) The name and description of the prescribed drug:

(ii) The route of administration, dosage form, dosage, and duraticn
of therapy:

(iii) special directions and precautions for preparation,
administration, and use by the patient;

(iv) Common side effects, adverse effects or interactions, and
therapeutic contraindications that may be encountered, including avoidance and
the action required if such effects, interactions, or contraindications occur;

(v) Techniques for self-monitoring drug therapy:

(vi) Proper storage;
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(vii) Prescription refill information; and

(viii) Action to be taken in the event of a missed dose.

(b) The counseling provided for in subdivision (a) of this
subsection shall be provided in person whenever practical or by the
utilization of telephone service which is available at no cost to the patient
or caregiver.

{c) Patient counseling shall be appropriate to the individual
patient and shall be provided to the patient or caregiver.

(d) Written information may be provided to the patient or caregiver
to supplement the counseling provided for in subdivision (a) of this
subsection but shall not be used as a substitute for such counseling. If
written information is provided, it shall also include all information found
on the prescription label.

(e) Nothing in this subsection shall be construed to require a
pharmacist to provide the counseling called for by subdivision {(a) of this
subsection when:

(i) The patient or caregiver refuses such counseling;

(ii) The pharmacist, in his or her professional judgment, determines
that such counseling may be detrimental to the patient's care or to the
relationship between the patient and his or her physician;

(iii) The patient is a patient or resident of a health care facility
licensed pursuant to sections 71-2017 to 71-2029 to whom prescribed drugs or
devices are administered by a licensed or certified staff member or consultant
or a certified physician's assistant; or

(iv) The medical practitioner duly authorized to prescribe drugs or
devices specifies manually on the face of the written prescription or by
telephonic communication on each prescription that there shall be no patient
counseling unless he or she is contacted prior to such counseling. The
pharmacist shall note "Contact Before Counseling” on the face of the
prescription if such is communicated orally by the prescribing medical
practitioner.

Sec. 64. Section 71-1,147.39, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.39. (1) (a) All public health clinics which dispense legend
drugs or devices shall either have a current permit to conduct a pharmacy or a
current drug dispensing permit.

(b) Separate drug dispensing permits shall be required for public
health clinics maintained on separate premises even though operated under the
same management. A separate drug dispensing permit shall not be required for
an ancillary facility which cffers intermittent services, which is staffed by
personnel from the public health clinie site for which a drug dispensing
permit has been issued, and at whlch no legend drugs or dev1ces are stored.

{2) Aall dialysis drug have a current
drug dispensing permit.

Sec. 65. Section 71-1,147.40, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.40. A public health clinic or dialysis drug or device
distributor may apply to the department for a drug dispensing permit reguired
by section 71-1,147.39. The application shall include the address of the

public health clinic or dialysis drug or device distributor, the name and
license number of the pharmacist who will assume the responsibilities of
consultant pharmacist for the public health clinic or dialysis drug or device
distributor as required by sections 71-1,147.50 and 71-1,147.51, and any other
information required by the board.

Sec. 66. Section 71-1,147.41, Revised Statutes Supplement, 1997, is
amended tc read:

71-1,147.41. (1) (a) No fee shall be required for issuance of a drug
dispensing permit to a public health clinic.

Fwe applieant (b) A public health clinic shall pay an initial
inspection fee and subsequent annual inspection fees in an amount determined
by the department based upon the actual costs of the inspection but not less
than fifty dollars nor more than three hundred dollars.

{c) In addition, each permittee public health clinic which has a
drug dispensing permit shall share equally in the actual cost of maintaining
the Public Health Clinic Formulary Advisory Committee, which cost shall be
billed annually to +he permiktees such public health clinics by the
department.

(2) A dialysis drug or device distributor shall pay an initial
permit fee and an annual renewal fee for a drug dispensing permit eguivalent
to the fee which a pharmacy pays for a permit pursuant to section 71-1,147.07.

{(3) All fees and costs collected by the department under this
section shall be remitted to the State Treasurer for credit to the Nebraska
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Pharmaceutical Fund.

Sec. 67. Section 71-1,147.42, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.42. If a complaint is filed against a public health clinic
or a dialysis drug or device distributor or any staff member, public health
clinic worker, dialysis drug or device distributor worker, volunteer, or
consultant in association with work performed under a drug dispensing permit
and if the complaint is found to be wvalid, the cost of investigating the
complaint and any followup inspections shall be calculated by the board based
upon the actual costs incurred and the cost shall be borne by the public
health clinic or dialysis drug or devige distributor being investigated. All
costs collected by the department shall be remitted to the State Treasurer for
credit to the Nebraska Pharmaceutical Fund. If the complaint is not found to
be valid, the cost of the investigation shall be paid from the fund.

Sec. 68. Section 71-1,147.43, Reigsue Revised Statutes of Nebraska,
is amended to read:

71-1,147.43. (1) The department may deny an application for a drug
dispensing permit, revoke or suspend a permit, or refuse renewal of a permit
with respect to a public health clinic on any of the following grounds:

(a) 43+ Conviction of any crime involving moral turpitude;

(b) 42+ Obtaining a permit by false representation or fraud;

(c) +3+ Operating a public health clinic without a consultant
pharmacist responsible for the duties specified in sections 71-1,147.50 and
71-1,147.51;

(d) 44> Failure to pass an initial or annual inspection;

(e) +5) Failure to pay inspection costs:

(f). 6+ Failure to pay any fee required by section 71-1,147.41;

(q) ++ Use of unauthorized persons in the dispensing or
administration of drugs or devices;

(h) 8+ The compounding and dispensing of drugs or devices or the
filling of a prescription by a person other than a licensed pharmacist or by
an intern in pharmacy, without the presence of and the immediate personal
supervision of a licensed pharmacist except as provided in section 71-1,147.33
or 71-1,147.53;

(i) 49> The dispensing of any drug or device not listed in the
approved formulary or failure to provide patient information;

() 426} A conviction of a viclation of sections 71-1,142 to
71-1,147.61 or of a felony or, if a natural person, the revocation or
suspension of a drug dispensing permit;

(k) +4i} Unprofessional conduct which shall include, but not be
limited to:

(i) 4aF Misrepresentation or fraud in the conduct of a public health

clinic;

(ii) +p+ Aiding or abetting an unlicensed person to practice
pharmacy;

(iii) +e¥ The dispensing without a prescription cof a drug or device
which under state or federal law or regulation is prohibited from being
dispensed without a prescription or the renewal of such a prescription without
the authorization of the prescriber;

(iv) +4&> The dispensing of a different drug or device in place of
the drug or device ordered or prescribed without the express permission of the
person ordering or prescribing the same; or

{v) +e+ BAny fraudulent act in drug product selection whereby the
purchaser is charged for the prescribed brand rather than the selected product
which is deemed to be chemically and therapeutically egquivalent;

(1) +33) Violation of the rules and regulations governing the
practice of pharmacy as adopted and promulgated under authority of section
71-1,147.09 by the department; and

(m) -¢33) Suggesting, soliciting, ordering, assisting, or abetting a
pharmacist in the commission of any of the offenses set forth in sections
71-147 and 71-148.

{2) The department may deny an application for a drug dispensing
pexmit, revoke or suspend a permit, or refuse renewal of a permit with respect

to a dialysis druq or device distributor on any of the following grounds:

(a) Conviction of any crime involving moral turpitude;

{b) Obtaining a permit by false representation or fraud;

{c] Opera g a dialysis drug or device distributor facility without
a__consultant pharmacist responsible for the duties specified in sections
71-1,147.50 and 71-1,147.51;

(d) Failure to pass an initial or annual insp n;
(e) Failure to pay any fee required by section 71-1,147.41;
{f) Conviction of a viclatign of sections 71-1,142 to 71-1,147.61
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applicable to dialyvsis druag or device distributors or of a felony or, if a
natural person, the revocation or suspension of a drug dispensing permit;

{q) Unprofessional conduct which shall include, but not be limited
to, the dispensing without a prescription of a drug or device which under
state or federal law or regulation is prohibited from being dispensed without
32 prescription or the renmewal of such a prescription without the authorizatien
of the prescriber; and

(h) vioclation of the rules and requlations governing the practice of
pharmacy applicable to dialysis drug or device distributors as adopted and
ed under authority of section 71-1,147.09 by the department.

Sec. 69. Section 71-1,147.44, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.44. {1) TIf the department determines to deny an
application for a drug dispensing permit or to revoke, suspend, or refuse
renewal of a permit with respect to a public health clinic or a dialysis drug
or device distributor, it shall send to the applicant or permittee, by
certified mail, a notice setting forth the particular reasons for the
determination. The denial, suspension, revocation, or refusal of renewal
shall become final thirty days after the mailing of the notice unless the
applicant or permittee, within such thirty-day period, requests a hearing in
writing. The applicant or permittee shall be given a fair hearing before the
department and may present such evidence as may be proper. On the basis of
such evidence, the determination involved shall be affirmed or set aside, and
a copy of such decision setting forth the finding of facts and the particular
reasons upon which it 1is based shall be sent by certified mail to the
applicant or permittee. The decision shall become final thirty days after a
copy of such decision is mailed unless the applicant or permittee within such
thirty-day period appeals the decision pursuant to section 71-1,147.46.

{2) The procedure governing hearings authorized by this section
shall be in accordance with rules and regulaticns adopted and promulgated by
the department. A full and complete record shall be kept of all proceedings.
Witnesses may be subpoenaed by either party and shall be allowed a fee at a
rate prescribed by the rules and regulations adopted and promulgated by the
department. The proceedings shall be summary in nature and triable as equity
actions. Affidavits may be received in evidence in the discretion of the
Director of Regulation and Licensure. The department shall have the power to
administer ocaths, to subpoena witnesses and compel their attendance, and to
issue subpoenas duces tecum and require the production of books, accounts, and
documents in the same manner and to the same extent as the district courts of
the state. Depositions may be used by either party.

Sec. 70. Section 71-1,147.45, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.45. {1) Upon the completion of any hearing with respect to

ini vsis drug or \'4 i i r pursuant to
section 71-1,147.44, the director shall have the authority through entry of an
order to exercise in his or her discretion any or all of the following powers:

{a) Issue a censure or reprimand against the permittee;

{b) Suspend judgment;

{c) Place the permittee on probation;

{d) Place a limitation or limitations on the permit and upon the
right of the permittee to dispense drugs or devices to the extent, scope, or
type of operation, for such time, and under such conditions as the director
finds necessary and proper. The director shall consult with the board in all
instances prior to issuing an order of limitation;

{e)] Impose a civil penalty not to exceed ten thousand dollars. The
amount of the civil penalty, if any, shall be based on the severity of the
violation. If any violation is a repeated or continuing violation, each
violation or each day a violation continues shall constitute a separate
violation for the purpcse of computing the applicable civil penalty, if any;

(f) Enter an order of suspension of the permit;

(g) Enter an order of revocation of the permit; and

(h) Dismiss the action.

{2) The permittee shall not dispense drugs or devices after a permit
is revoked or during the time for which the permit is suspended. 1If a permit
is suspended, the suspension shall be for a definite period of time tc be
fixed by the director. The permit shall be automatically reinstated upon the
expiration of such period if the current renewal fees have been paid. If the
permit is revoked, the revocation shall be permanent, except that at any time
after the expiration of two years, application may be made for reinstatement
by any permittee whose permit has been revoked. The application shall be
addressed to the director but may not be received or filed by him or her
unless accompanied by a written recommendation of reinstatement by the board.
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The department may adopt and promulgate the necessary rules and regulations
concerning notice and hearing of such application.

(3) Any civil penalty assessed and unpaid under this section shall
constitute a debt to the State of Nebraska which may be collected in the
manner of a lien foreclosure or sued for and recovered in a proper form of
action in the name of the state in the district court of the county in which
the wviolator resides or owns property. The department shall within thirty
days after receipt remit any collected civil penalty to the State Treasurer
for credit to the permanent school fund.

sec. 71. Section 71-1,147.46, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.46. (1) A petition for the revocation or suspension of a
drug dispensing permit with respect to a public health clinic @r a dialysis

drug or device distributor may be filed by the Attorney General or by the
county attorney in the county in which the permittee resides or is operating a
public health clinic or a dialysis drug or device distributor facility. The
petition shall be filed with the board and shall be entitled In the Matter of
the Revocation (or suspension) of the Permit of (name of permittee) to
dispense drugs and devices. It shall state the charges against the permittee
with reasonable definiteness. Upon approval of such petition by the board, it
shall be forwarded to the department which shall make an order fixing a time
and place for hearing thereon, which shall not be less than ten days nor more
than thirty days thereafter. Notice of the filing of such petition and of the
time and place of hearing shall be served upon the permittee at least ten days
before such hearing.

(2) The notice of charges may be served by any sheriff or constable
or by any person especially appointed by the department. The order of
revocation or suspension of a permit shall be entered on record and the name
of such permittee stricken from the roster of permittees, and the permittee
shall not engage in the dispensing of drugs and devices after revocation of
the permit or during the time for which it is suspended.

(3) Any permittee shall have the right of appeal from an order of
the department denying, revoking, suspending, or refusing renewal of a drug
dispensing permit. The appeal shall be in accordance with the Administrative
Procedure Act.

Sec. 72. Section 71-1,147.48, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.48. (1) (a) Upon the recommandation of the board, which
shall be based on the recommendations of the Public Health Clinic Formulary
Advisory Committee, the Director of Regulation and Licensure shall approve the
formulary to be used by public health clinics operating with a drug dispensing
permit.

(b}, The formulary for a public healta clinic shall consist of a list
of drugs and devices for contraception, sexually transmitted diseases, and
vaginal infections which may be dispensed and stored by public health clinics
operating with a drug dispensing permit, patient instruction requirements
which shall include directions on the use of drugs and devices, potential side
effects and drug interactions, criteria for contacting the on-call pharmacist,
and accompanying written patient information.

{c) In no event shall the director approve for inclusion in the
formulary any drug or device not approved by the committee or exclude any of
the provisions for patient instruction approved by the board.

{d) Drugs and devices with the following characteristics shall not
be eligible to be included in the formulary:

43 (i) Controlled substances;:

42} (ii) Drugs with significant dietary interactions;

43+ (iii) Drugs with significant drug-drug interactions; and

44 (iv) Drugs or devices with complex counseling profiles.

{2)(a) Upon the recommendation of the board, the Director of

Regulation and Licensure shall approve a formulary to be used by dialysis drug
or device distributors operating with a drug dispensing permit.
(b) The formulary for a dialysis drug or device distributor shall

consist of a list of drugs, solutions, supplies, and devices for the treatment
of chronic kidney failure which may be dispensed and stored by a dialysis drug
or devigce distributor operating with a drug dispensing permit.

(c) In no event shall the director approve for inclusion in the
formularvy any drug or device not approved by the board.

{d)_ Controlled substances shall n
the formulary.

Sec. 73. Section 71-1,147.49, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.49. Each public health =linic operating with a drug

be included in
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dispensing permit shall have a copy of Volumes I and II of the United States
Pharmacepeia-Prug Pharmacopeia-Di spensing Information which contains all drugs
listed in the formulary, one copy of a medical dictionary, and at least one
copy of each of the latest revisions of all state laws governing or applicable
to the practice of pharmacy and drug dispensing activities in public health

clinics. The clinic shall also display the phone number of the Mid-Dlains
Peisen €entrel €enter a poison control center in a conspicuous place.

Sec. 74. Section 71-1,147.50, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.50. (1) All public health clinics or dialysis drug
device distributors which dispense legend drugs and devices pursuant to a drug

dispensing permit shall have an actively practicing Nebraska-licensed
pharmacist listed as the consultant pharmacist on the permit .

{2) The consultant pharmacist shall be physically in the public
health clinic at least once every thirty days and shall be responsible for the
security, environment, inventory, and record keeping of all drugs and devices
received, stored, or dispensed by the public health clinic.

{3) The consultant pharmacist shall be physically in the dialysis

ug or device distributor facility at least once every thirty dayvs and shall
be responsible for the distribution, record keeping, labeling, and delivery of
all drugs and devices dispensed by the gialygiﬁ drug or device distributor.

{4) The consultant pharmacist of a public health clinic shall
conduct and document monthly inspections as detailed in gubgsegtion (1) of
section 71-1,147.51 of inventory, record keeping, storage, security,
dispensing, and labeling procedures of all drugs and devices.

(5) The consultant pharmacist of a dialysis drug or device
distributor ghﬂll conduct and document monthly inspections with re §pgg; to all
activities and responsibilities detailed in subsection (2) section
71-1,147.51.

Sec. 75. Section 71-1,147.51, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.51. {1l) The consultant pharmacist 1listed on a drug
dispensing permit of a public health clinic shall approve and maintain a
policy and procedure manual governing the storage, control, distribution, and
dispensing of drugs and devices within the publie health clinic. The policy
and procedure manual shall include, but not be limited to, directions for and
documentation of the following:

{a) Comsultant pharmacist monthly inspection reports;

(b). Labeling;

{g) Storage and security of drugs and devices;

{d) Proper patient instruction;

(e) Formulary:

(£) Library resources;

(g). Record keeping, to include the medical chart;

(h) Drug recall procedures;

(i) Policies for licensed or certified health care staff; and

41308) (j) Policies for public health clinic workers.

The consultant pharmacist shall approve, with documentation,
supplemental information and instructions regarding approved formulary drugs
and devices dispensed to patients.

The consultant pharmaciat shall approve, with documentation, the
proficiency of public health clinic workers at the public health clinic for
the dispensing of authorized refills of oral contraceptives at least annually.
Documentation of proficiency shall be maintained in the employee's personnel
file and the policy and procedure manual.

(2)  The consultant pharmacist listed on a drug dispensing permit of
a dialysis drug or device distributor shall be responsible for the following:

{a) To ensure that only drugs and devices that have been orxdered by
an authorized prescriber are provided to patients;

{b) To ensure that no drugs or devices are dispensed to a patient
until adequate training in the proper use and administration of such drugs or

devices has been completed;

{c) To ensure that proper documentation of drug and device
distributions and deliveries is maintained by the gdialysis drug or device
distributor and is made available upon request to practitioners involved in
the care of the patient and to the board; and

{d) To maintain a policy and procedure manual which is available for
inspection by personnel of the board. The policy and procedure manual shall
include (i) a gquality assurance program with which to monitor the
qualifications, training, and performance of personnel and (ii)} a written
protocol for the implementation of the delivery system, including methods for

supervising drug or device deliveries to patients. _MWith respect to the
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written protocol for the implementation of the delivery system, the following
procedures shall be included:

(A) Pergonnel of the dialysis drug or device digtributor shall
assemble products to be delivered pursuant to the prescriber's order. In
assembling such products for delivery, the dialysis drug or device distributor
shall take steps necessary to assure the following:

(I) The code numbers and guantities of the products assembled match
the code pumbers identified in the prescriber's order; and
(I11) Aoy products bearing an expiration date have a minimum of three

full months of shelf-life remaining;

(B)_An inspection of all drugs and devices shall be made to ensure
compliance with the prescriber's grder. Dialysis drug or device distributor
sealed case lots shall be labeled with the name of the patient, the date, and
a control number that serves as a unique patient-identifier number; and

{C) Products ordered by a prescriber and provided to patients shall
be delivered either by personnel of the dialysis drug or device distributor or
by a carrier authorized by the dialysis drug or device distributor.

Sec. 76. Section 71-1,147.53, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.53. Under a drug dispensing permit issued to a public
health clinic, approved formulary drugs and devices may be dispensed by a
public health clinic worker or a health care professicnal licensed in Nebraska
to practice medicine and surgery or licensed in Nebraska as a registered
nurse, licensed practical nurse, or physician assistant without the onsite
services of a pharmacist if:

(1) The 4initial dispensing of all prescriptions for approved
formulary drugs and devices is conducted by a health care professiocnal
licensed in Nebraska to practice medicine and surgery or pharmacy or licensed
in Nebraska as a registered nurse, licensed practical nurse, or physician
assistant;

(2) The drug or device is dispensed pursuant to a prescription
written on site by a medical practitioner;

{3) The only prescriptions to be refilled under the drug dispensing
permit are prescriptions for oral contraceptives;

(4) Prescriptions are accompanied by patient instructions and
written information approved by the Director of Regulation and Licensure;

(5) The dispensing of authorized refills of oral contraceptives is
done by a licensed health care professional listed in subdivision (1) of this
section or by a public health clinic worker who meets the requirements
provided in sections 71-1,147.54 to 71-1,147.56;

(6) All drugs or devices dispensed from a drug dispensing permit
site are prepackaged by the manufacturer or emr site at the a public health
clinic by a pharmacist into the quantity to be prescribed and dispensed at the
public health clinic;

(7) All drugs and devices stored, received, or dispensed by public
health clinics are properly labeled at all times. Properly labeied shail mean
means that the label affixed to the container prior to dispensing contains the
following information:

{a) The name of the manufacturer:;

(b) The lot number and expiration date from the manufacturer or, if
prepackaged by a pharmacist, the lot number and calculated expiration date.
Calculated expiration date skattr meamn means an expiration date on the
prepackaged product which is not greater than twenty-five percent of the time
between the date of repackaging and the expiration date of the bulk container
nor greater than six months from the date of repackaging;

{c) Directions for patient use;

{d) The quantity of drug inside;

{e) The name, strength, and dosage form of the drug; and

(£) Auxiliary labels as needed for proper drug compliance;

(8) The following additional information is added to the 1label of
each container when the drug or device is dispensed:

(a) The patient's name;

(b) The name of the prescribing healch care professional;

{c) The prescription number; arnd

(d) The date dispensed; and

(e) The pname and address of the public health clinic:

(9) The only drugs and devices allowed to be dispensed or stored by
public health clinics appear on the formulary approved pursuant to section
71-1,147.48; and

(10) At any time that dispensing is occurring from a public health
clinic, the consultant pharmacist for the public health clinic or any other
actively practicing pharmacist licensed to practice pharmacy in Nebraska is
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available, either in person or by telephone, to answer questions from clients,
staff, public health clinic workers, or volunteers. This availability shall
be confirmed and documented at the beginning of each day that dispensing will

occur. The consultant pharmacist or practicing pharmacist shall inform the
public health clinic if he or she will not be available during the time that
his or her availability is required. If a pharmacist is unavailable, no

dispensing shall occur.

Sec. 77. Section 71-1,147.54, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.54. No person shall act as a public health clinic worker
in a public health clinic or as a dialysis drug or device distributor worker
for a dialysis drug or device distributor unless the person:

(1) Is at least eighteen years of age;

(2) Has earned a high school diploma or the equivalent:

(3) Has completed approved training as provided in section
71-1,147.55; and

(4) Has demonstrated proficiency as provided in section 71-1,147.56.

Sec. 78. Section 71-1,147.55, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.55. (1) A consultant pharmacist shall conduct the training
of public health clinic workers. The training shall be approved according to
the standards determined by the board upon the recommendation of the Public
Health Clinic Formulary Advisory Committee. The training shall consist of at
least six hours of classroom instruction, including, but not limited to, the
following:

+3+ {a) Procedures for dispensing authorized refills of oral
contraceptives;

+23 (b) Federal and state laws regarding drug dispensing;

43> (g) Proper labeling of oral contraceptives;

+4% (d) Proper record keeping of refilled prescriptions;

+5+ (e) The actions, drug interactions, and effects of oral
contraceptives;

+6+ (f) Use of Volumes I and 11 of the United States
Pharmaceopeia-Brug Pharmacopeia-Dispensing Information;

+7) (g) Proper pharmacist referral:

+8+ (h) Procedures for reaching the on-call pharmacist;

493 (i) Storage and security of approved formulary drugs and
devices; and

-€20)- (i) Patient information.

{2) A consultant pharmacist shall conduct training of dialysis drug
or device distributor workers. The training shall consist of, but not be
limited to, the following:

fa) An overview of peritoneal dialysis therapies;

(b)_ The proper labeling and inspection of home-patient orders;

{c) The requirements of applicable Nebraska law; and

{d) Patient information.

{3) The public health clinic, the dialysis drug or device
distributor, and the consultant pharmacist shall be responsible to assure that
approved training has occurred and is documented. Documentation of training
shall be maintained in the employee's personnel file and in the policy and
procedure manual.

Sec. 79. Section 71-1,147.56, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.56. (1) {a) The public health clinic worker shall
demonstrate proficiency, according to the standards determined by the
department, to the consultant pharmacist upon completion of training.
Documentation of proficiency shall be maintained in the employee's personnel
file and in the policy and procedure manual.

(b} The public health clinic worker shall be supervised with
documentation by one of the licensed health care professionals specified in
subdivision (1) of section 71-1,147.53 for the first month that dispensing of
authorized refills of oral contraceptives occurs. The public health clinic
for which a public health clinic worker is working shall be liable for acts or
omissions on the part of the public health clinic worker.

{c) Following initial training and proficiency demonstration, the
public health clinic worker shall demonstrate proficiency to the consultant
pharmacist at least annually or as requested by the consultant pharmacist.

{d). The public health clinic worker shall attend a two-hour
inservice program regarding oral contraceptives taught by a pharmacist at
least once a year, and more often as necessary, with documentation of
attendance maintained in the employee's personnel file and in the policy and
procedure manual.
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{2) Following initial training and proficiency demonstration, the

dialysis drug_ or device distributor worker shall demonstrate proficiency to
the consultant pharmacist upon completion of the training. Documentation of
proficiency shall be maintained in the worker's personnel file and in the
policy and procedure manual. Training and proficiency demonstration shall be

conducted annually.

Sec. 80. Section 71-1,147.57, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.57. Each person licensed to practice medicine and surgery
or as a physician assistant and each person certified as a nurse practitioner
or nurse midwife who works in a public health clinic operating with a drug
dispensing permit shall have two hours of training provided by a 1licensed,
actively practicing pharmacist in the following:

(1) Procedures for dispensing initial prescriptions and authorized
refills of oral contraceptives:

(2) Procedures for dispensing approved drugs and devices;

(3) Federal and state laws regarding drug dispensing;

(4) Proper labeling of oral contraceptives and approved drugs and
devices;

(5) Proper record keeping of initial and refilled prescriptions;

(6) Use of Volumes I and II of the United States Pharmacepeia-Drugq
Pharmacopeia-Dispensing Information;

(7) Proper pharmacist referral;

(8) Procedures for reaching the on-call pharmacist;

(9) Storage and security of approved formulary drugs and devices;
and

(10) Patient information.

Sec. 81. Section 71-1,147.58, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147..58. Each person licensed as a registered nurse or licensed
practical nurse who is not certified as a nurse practitioner or nurse midwife
and who works in a public health clinic operating with a drug dispensing
permit shall have eight hours of training provided by a licensed, actively
practicing pharmacist in the following:

(1) Procedures for dispensing initial prescriptions and authorized
refills of oral contraceptives;

(2) Procedures for dispensing approved drugs and devices;

(3) Federal and state laws regarding drug dispensing;

{4) Proper labeling of oral contraceptives and approved drugs and
devices;

(5) Proper record keeping of initial and refilled prescriptions;

(6) The actions, drug interactions, and effects of oral
contraceptives and approved drugs and devices;

(7) Use of Volumes I and II of the United States Pharmacepeia-Brug
Pharmacopeia-Dispensing Information;

(8) Proper pharmacist referral;

(9) Procedures for reaching the on-call pharmacist;

(10) Storage and security of approved formulary drugs and devices;
and

(11) patient informatiocn.

Sec. 82. Section 71-1,147.59, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.59. (1) The Public Health Clinic Formulary Rdvisory
Committee is hereby created. The committee shall consist of eight members as
follows:

4%+ (a) Two members designated by the board;

+2+ (b) Two members who are erployees of the department with
knowledge of and interest in reproductive health and sexually transmitted
diseases;

43+ (c). Two members who are licensed to practice pharmacy in this
state and who are selected by the Director of Regulation and Licensure. The
Nebraska Pharmacists Association may submit to the director a list of five
persons of recognized ability in the professicn. If such a list is submitted,
the director shall consider the names on such list and may appoint one or more
of the persons so named. The director may appoint any qualified person even
if such person is not named on the list submitted by the association; and

44+ (d) Two members who are employees of public health clinics which
are or will be cperating with drug dispensing permits and who are selected by
the director from names recommended by such public health clinics.

(2) Initial designations and recommendations shall be made and
submitted to the director within thirty days after July 16, 1994. Subsequent
designations and recommendations shall be submitted in July prior to the third
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quarter meeting of the committee.

(3). Members shall serve for terms of two years each beginning with
the third quarter meeting, except that one-half of the initial members
appointed to the committee, as designated by the director, shall serve for
terms of three years each. Members may serve for consecutive terms as
approved by the director. The director may remove a member of the committee
for inefficiency, neglect of duty, or misconduct in office in the manner
provided in section 71-1,147.43.

Sec. 83. Section 71-1,147.60, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.60. (1) The Public Health Clinic Formulary Advisory
Committee shall be an advisory committee to the board and shall be considered
a public body for purposes of sections 84-1408 to 84-1414.

{2) The committee may meet quarterly and shall meet annually to
consider the inclusion or removal of drugs and devices from the formulary to
be wused by public health clinics operating with a drug dispensing permit and
to consider modifications to the patient instruction requirements. The
comnittee shall recommend to the board the drugs and devices to be included,
patient instruction requirements which shall include directions on the use of
drugs and devices, potential side effects and drug interactions, criteria for
contacting the on-call pharmacist, and accompanying written patient
informaticn, taking into consideration the requirements of section
71-1,147.48.

{3) The committee shall also recommend to the board standards for
the training of public health care workers.

Sec. B84. Section 71-1,147.61, Relssue Revised Statutes of Nebraska,
is amended to read:

71-1,147.61. To protect the health, safety, and welfare of the
public, to ensure to the greatest extent possible the accurate, efficient, and
safe practice of pharmacy, to ensure that prescription drugs and devices
conform to the orders authorizing their dispensing or administration, and to
implement sections 71-1,147.39 to 71-1,147.61, the department, upon the
recommendation of the board, shall adopt and promulgate rules and regulations:

(1) For the enforcement of sections 71-1,147.39 to 71-1,147.61;

(2) For the initial and annual inspections of public health clinics
and the calculation of the inspection and investigation fees;

{3) For the documentation of the services of the consultant
pharmacist;

(4) For the documentation of the availability of an actively
practicing pharmacist in a public health clinic during all hours of
dispensing;

{5) For the training and proficiency demonstration of public health
clinic workers and dialysis drug or device distributor workers:; and

(6) For the notification of the approved formulary drugs and devices
for dispensing in public health clinics.

Sec. 85. sSection 71-519, Relssue Revised Statutes of Nebraska, is
amended to read:

71-519. All infants born in the State of Nebraska shall be screened
for phenylketonuria, primary hypothyroidism, biotinidase deficiency, and such
other metabolic diseases as the Department of Health and Human Services
Regulation anrd Licemsure may from time to time specify. Confirmatory tests
shall be performed in the event that a presumptive positive result on the
screening test is obtained.

The attending physician shall collect or cause to be collected the
prescribed specimen or specimens and shall submit or cause to be submitted the
same to a laboratory for the performance of such tests within the period

prescribed by the department. In the event a birth is not attended by a
physician, the person registering the birth shall cause such tests to be
performed within the period@ prescribed by the department. The laboratory

shall within the period prescribed by the department perform such tests as are
prescribed by the department on the specimen or specimens submitted and report
the results of these tests to the physician, if any, and the hospital. The
laboratory shall report to the department the results of such tests that are
presumptive positive or confirmed positive within the pericd and in the manner
prescribed by the department.

The hospital shall record the collection of specimens for tests for
metabolic diseases and the reporting of the results of such tests or the
absence of such report. The hospital shall report the results of such tests
to the department within the period and in the manner prescribed by the
department.

Dietary and therapeutic management of the infant with
phenylketonuria, primary hypothyroidism, biotinidase deficiency, or such other
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metabolic diseases as the department may from time to time specify shall be
the responsibility of the child's parent, guardian, or custodian with the aid
of a physician selected by such person.

Sec. B86. Section 71-520, Revised Statutes Supplement, 1997, is
amended to read:

71-520. The Department of Health and Human Services shall establish
a program to provide food supplements and treatment services to individuals
suffering from the metabolic diseases set forth in section 71-519. To defray
or help defray the costs of any program which may be established by the
department under this section, the department may:

(1) Prescribe and assess a scale of fees for the food supplements.
The maximum prescribed fee for food supplements shall be no more than the
actual cost of providing such supplements. No fees may be charged for
formula, and up to two thousand dollars of pharmaceutically manufactured food
supplements shall be available to an individual without fees each year; and

(2) Assess a fee cof three dollars fcr each infant screened pursuant
to section 71-519. The laboratory performing the tests pursuant to section
71-519 shall collect the three-dollar fee fcr infant screening and shall
submit the amounts collected to the departmene Department of Health and Human
Services Finance and Support on a monthly basis.

Any fees collected shall be deposited in the state treasury and
shall be credited to the Department of Health and Human Services Finance and
Support Cash Fund.

Sec. 87. Section 71-522, Reissue Revised Statutes of Nebraska, is
amended to read:

71-522. The Department of Health and Human Services Regulatien and
Lieensure shall establish and maintain a central data registry for the
collection and storage of reported data concerning metabolic diseases. The
department Beparement of Health ord Human Serviees shall have #ull aeeess +e
reperted data and shall use reported data tc ensure that all infants born in
the State of Nebraska are tested for diseases set forth in section 71-519 or
by rule and regulation. Reported data in anonymous oOr statistical form may be

made available by the department Beparemerte of Health and Humarn Services
Reguiaeid and hi for purposes of research.

Sec. 88. Section 71-523, Revised Statutes Supplement, 1997, is
amended to read:

71-523. (1) The Department of Health and Human Services shall

provide educational and resource services regarding metabolic diseases to
persons affected by sections 71-519 to 71-524 and to the public generally.

(2) The Department of Health and Human Services, the Department of
Health and Human Services Finance and Support, and the Department of Health
and Human Services Regulation and Licensure may apply for, receive, and
administer assessed fees and federal or other funds which are available for
the purpose of implementing sections 71-519 to 71-524 and may contract for or
provide services as may be necessary to implement such sections.

(3) The Department of Health and Human Services Regulation and
Licensure with the advice of the Department of Health and Human Services shall
adopt and promulgate rules and requlations to implement sections 71-519 to
71-524.

Sec. 89. Section 71-604.05, Revised Statutes Supplement, 1997, is
amended to read:

71-604.05. (1) The Department of Health and Human Services Finance
and Support shall not file (a) a certificate of live birth, (b) a certificate
of delayed birth registration for a registrant under twenty-five years of age
when an application for such certificate is filed, (c) a certificate of live
birth filed after adoption of a Nebraska-born person or a person born outside
of the jurisdiction of the United States, or (d) a certificate of live birth
issued pursuant to section 71-628 unless the social security number or numbers
issued to the parents are furnished by the person seeking to register the
birth. No such certificate may be amended to show paternity unless the sccial
gecurity number of the father is furnished by the person requesting the
amendment . The social security number shall not be required if no social
security number has been issued to the parent or if the social security number
is unknown.

(2) Social security numbers (a) shall be recorded on the birtn
certificate but shall not be considered part of the birth certificate and (b)
shall only be used for the purpose of enforcement of child support orders 1n
Nebraska as permitted by Title IV-D of the federal Social Security Act, as
amended, or as permitted by section 7(a) of the federal Privacy Act of 1974,
as amended. The Department of Health and Human Services Finance and Support
shall make social security numbers available to the Department of Health and
Human Services for purpcses permitted under Title IV-D of the federal Social
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Security Act, as amended.

(3) The Department of Health and Human Services Finance and Support,
or on receipt of a written or electronie request by the Department of Health
and Human Services, may release data to the Social Security Administration
which is necessary to obtain a social security number and which is contained
on the birth certificate of any individual who has applied for or is receiving
medicaid or food stamp benefits. The Department of Health and Human Services
Finance and Support shall make such data available only for the purpose of
obtaining a social security number for the individual.

14) The Department of Health and Human Services Finance and _Support
shall provide to the Sogial Security Administration each parent's name and
social security number collected in the birth certification process as
required by the federal Taxpayer Relief Act of 1997.

Sec. 90. Section 71-1555, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1555. Sections 71-1555 to 71-1568 and section 102 of this act
shall be known and may be cited as the Nebraska Uniform Standards for Modular
Housing Units Act.

Sec. 91. ©Section 71-1557, Reissue Revised Statutes of Nebraska, is
amended to read:

5s115/57% As used in the Nebraska Uniform Standards for Medular
Housing Units Act, unless the context otherwise requires:

(1) Modular housing unit shail mean means any dwelling whose
construction consists entirely of or the major portions of its construction
consist of a unit or units not fabricated on the final site for the dwelling
unit, which wunits are movable or portable until placed on a permanent
foundaticn and connected teo utilities. Modular housing units shall be taxed
as real estate;

(2) Living wunit shall mean means any portion of a modular housing
unit which contains living facilities including provisions for sleeping,
eating, cocking, and sanitation for no more than one family;

(3) sSeal o9hall meamn means a device or insignia issued by the
Department of Health and Human Services Regulation and Licensure prior tc the
operative date of this section, or by the Public Service Commission on or
after the operative date of this section, to be displayed on the exterior of
the modular housing unit to evidence compliance with departmental state
standards;

(4) Dealer skail meam means any person other than a manufacturer who
sells, offers to sell, distributes, or leases modular housing units primarily
to persons who in good faith purchase or lease a modular housing unit for
purposes other than resale;

(5) Manufacturer shati meam means any person who manufactures or
produces modular housing units;

(6) Person ahai} mear means any individual, partnership, limited
liability company, company, corporation, or association engaged in
manufacturing, selling, offering to sell, or leasing modular housing units;
and

(7) Bepartment shall mear +the Department of Health arnd Human
Serviean Regulation and Iieensure Commission means the Public Service
Commission.

Sec. 92. Section 71-1558, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1558. (1) All constructicn of and all plumbing, heating, and
electrical systems installed in modular housing units manufactured more than

six months after July 10, 1976, and before the operative date of this section,

and sold, offered for sale, or leased in this state shall comply with the

standards of the state agency responsible for regulation of modular housing
units as such standards existed on the date of manufacture.
{2) All construction of and all plumbing, heating, and electrical

systems installed in medular housing units manufactured on or after the
operative date of this section, and sold, offered for sale, or leased in this
state shall be at least equal to the standards adopted and approved by the
department by regulation of the department commission pursuant to its rules
and requlations. The standards adepted by the deparement shall (a) protect
the health and safety of persons living in modular housing units, (b) assure
reciprocity with other states that have adopted standards which protect the
health and safety of persons living in modular housing units the purpose of
which is to make uniform the law of those states which adopt them, (c) allow
variations from such uniform standards as will reduce unnecessary costs of
construction or increase safety, durability, or efficiency, including energy
efficiency, of the modular housing unit without jeopardizing such reciprocity,
{d) assure changes in those uniform standards which reflect new technology
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making possible greater safety, efficiency, including energy efficiency,
economy, or durability than earlier standards, and (e) allow for reduced
energy and snow live load requirements for those modular housing units
destined for out-of-state siting if the receiving jurisdiction has such
reduced reguirements. The departmermt gommission shall adopt as standards
relating to electrical systems in modular housing units those applicable
standards adopted and amended by the State Electrical Board under section
81-2104.

42+ (3) Whenever practical, the standards shall be stated in terms
of required levels of performance so as to facilitate the prompt acceptance of
new building materials and methods. If generally recognized standards of
performance are not available, the standards ot the deparement shall provide
for acceptance of materials and methods whose performance has been found by
the departmerne commission on the basis of reliable test and evaluation data
presented by the proponent to be substantially equal to those specified.

Sec. 93. Section 71-1559, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1559. (1) Every modular housing unit, except those constructed
or manufactured by any school district or community college area as a part of
a buildings trade or other instructional program offered by such district or
area, manufactured more than six months after July 10, 1976, and before the
operative date of this section, which is sold, offered for sale, or leased in
this state shall comply with the seal requirements of the state agency
responsible for regulation of modular housing units as such reguirements
existed on the date of manufacture.

(2) Every modular housing unit, except those constructed or
manufactured by any school district or community colleqge area as part of a
buildings trade or other instructional program offered by such district or
area manufactured on or after the operative date of this gection, which is
sold, offered for sale, or leased in this state shall bear a seal issued by
the deparement commission certifying that the construction and the structural,
plumbing, heating, and electrical systems of such modular housing unit have
been installed in compliance with #he its standards adepeted by the department
applicable at the time of manufacture. Fach manufacturer cof such modular
housing units, except those constructed or manufactured by such school
district or community college area, shall submit its plans to the department

commission for the purposes of inspection. The deparement commission shall
establish a compliance assurance program consisting of an application form and
a compliance assurance manual. Such manual shall identify and list all

procedures which the manufacturer and the inspection agency prcpose to
implement to assure that the finished modular housing unit conforms to the
approved building system and the applicable codes adopted by the department
commission. The compliance assurance program requirements shall apply to all
inspection agencies, whether department commission or authorized third party.
and shall define duties and responsibilities in the process of inspecting,
monitoring, and issuing seals for modular housing units. The depaxtment
commission shall issue the seal only after ascertaining that the manufacturer
is in full compliance with the compliance assurance program through
inspections at the plant by the department commission or authorized
third-party inspection agency. Such inspections shall be of an unannounced
frequency such that the required level of code compliance performance is
implemented and maintained throughout all areas of plant and site operations
that affect regulatory aspects of the construction. Each seal issued by the
depaxement state shall remain the property of the department commission and
may be revoked by the departmeme commission in the event of vioclation of the
conditions of issuance. A fee of not less than eighty and not more than four
hundred dollars per living unit as determined by departmenmtal =eguiation rules
and requlations of the commission shall be charged for each seal issued by the

department commission. Inspection fees shall be paid for all deparementatl
inspections by the commission of manufacturing plants located outside of the
State of Nebraska. Such fees shall consist of a reimbursement by the

manufacturer of actual deparkmental travel and inspection expenses only and
shall be paid prior to any issuance of seals. All fees collected under the
Nebraska Uniform Standards for Modular Housing Units Act shall be remitted to
the State Treasurer for credit to the Deparement of Health and Human Services
Regulatien and hieemsure Cash Fund Mgdular Housing Units Cash Fund which is
hereby created. Money credited to the fund pursuant to this section shall be
used by the department commission for the purpose of administering the act.
The State Treasurer shall transfer to the Modular Housing Units Cash Fund aon
or after the operative date of this section any meney credited to the
Department of Health and Human Services Requlation and Licensure Cash Fund
pursuant to the Nebraska Uniform Standards for Modular Housing Units Act. Any
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money in the Modular Houging Units Cash Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act Nebraska State Funds Investment Act.

Sec. 94. Section 71-1560, Reissue Revised Statutes of Nebraska, is
amended to read:

YILoIGEEE Except as provided in section 71-1561, no dealer shall
sell, offer for sale, or lease in this state any new modular housing unit
manufactured (1) more than six months after July 10, 1976, and before the
operative date of this section, unless such modular housing unit meets or
exceeds the standards established by the department state agency responsible
for regulation of modular housing units as such standards existed on the date
of manufacture with respect to construction thereof and the installation of
plumbing, heating, and electrical systems or (2) on or after the operative
date of this section, unless such modular housing unit meets cr exceeds the
standards established by the commission with respect to construction thereof
and the installation of plumbing, heating, and electrical systems.

Sec. 95. Section 71-1561, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1561. If any other state has plumbing, heating, electrical, or
construction codes for modular housing units at least equal to those
established by the department commission pursuant to the Nebraska Uniform
Standards for Modular Housing Units Act, the depaxtment commission, upon
determining that such standards are being enforced by such other state, shall
place such other state on a reciprocity list which shall be available to any
interested person. Any modular housing unit which bears the seal of any state
which has been placed on the reciprocity list shall not be required to bear
the eeal issued by this state. A modular housing unit manufactured more than
six months after July 10, 1976, which does not bear the seal issued by +he
department this state or by a state which has been placed on the reciprocity
list shall not be manufactured, offered for sale, sold, or leased by a
manufacturer, dealer, or any other person anywhere within this state nor
transported or delivered into any other state or jurisdiction.

The department commission may enter into agreements with the federal
government, any federal agency, or any other state, state agency, interstate
agency, compact, or local jurisdiction to perform inspections pursuant to the
federal government's or the agency's, state's, compact's, or jurisdiction's
standards relating to modular housing units.

Sec. 96. Section 71-1562, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1562. No agency or political subdivision of the state or a
municipality shall require compliance with local codes or standards for the
construction of or the installation of structural, plumbing, heating, or
electrical systems in a modular housing unit which are different from those
established by the depars & commission pursuant to the Nebraska Uniform
Standards for Modular Housing Units Act. An agency or political subdivision
of this state or a municipality may prescribe reasonable and necessary
requirements of the site development for modular housing units in accordance
with local standards. Site development is defined for the purposes of such
act as those local development requirements including, but not limited to,
foundations, site utility requirements and their connections to the modular
housing units, zoning and subdivision regulations, and fire contrel
provisions.

Sec. 97. Section 71-1563, Reissue Revised Statutes of Nebraska, is
amended to read:

71~1563. (1) Any person who sells, offers for sale, or leases in
this state any modular housing unit manufactured more than six months after
July 10, 1976, which does not bear the seal required by the provisions of the
Nebraska Uniform Standards for Modular Housing Units Act shall be guilty of a
Class IV misdemeanor.

(2) The department commission may, in accordance with the laws
governing injunctions and other processes, maintain an action in the name of
the state against any person who sells, offers for sale, or leases in this
state any modular housing unit manufactured more than six months after July
10, 1976, which does not bear the seal reguired by the provisions of such act.

Sec. 98. Section 71-1564, Revised Statutes Supplement, 1997, is
amended to read:

71-1564. The department commission is hereby charged with the
administration of the provisions of the Nebraska Uniform Standards for Modular
Housing Units Act. The department commission may adopt, amend, alter, or

repeal general rules and requlations of procedure for carrying out and
administering the provisions of such act in regard to (1) the issuance of
seals, (2) the submission of plans and specifications of modular housing
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units, (3) the obtaining of statistical data respecting the manufacture and
sale of modular housing units, and {4) the prescribing of means, methods, and
practices to make effective such provisions. In adopting such rules and
regulations, the department commission may require that plans and

specifications of modular housing units submitted to the departmernt commission
be prepared and submitted only by a Nebraska architect or professional
engineer.

A person intending to manufacture, sell, offer for sale, or lease a
modular housing unit in the State of Nebraska shall submit plans,
specifications, and a compliance assurance program in accordance with the act
and shall be charged for deparemental engineering services of the gcommission
provided for performing the review of such initial submittal at a rate of not
less than fifteen dollars per hour and not more than thirty dollars per hour
as determined by deparkmentalr guiatien rules and regulations of the
commission based upon sixty hours of review time.

Sec. 99. Section 71-1565, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1565. The Direetor of Regulatien and bieemsnre commission shall
appoint seven citizens of the state to a modular housing advisory board.
Board membership shall include one person from each of the fields of
industrial management, architecture, professional engineering, organized
laber, and municipal building inspection, one manufacturer, and one dealer.
No business entity shall be represented by more than one member on the
advisory board at any time.

All appointments shall be for terms of four years. All such members
shall serve until their successors are appcinted and qualified. No member
shall serve more than two successive four-year terms. #}1 members gerving en
Aprit 38y 1992, ohall compiete their termsv Vacancies in the membership of
the advisory board for any cause shall be £filled by appointment by the
direetor commission for the unexpired term. Members of the board who were
appointed prior to the operative date of this section shall continue to serve
until their successors are appointed by the commission.

Members shall receive no compensaticn but shall be reimbursed for
actual and necessary expenses as provided in sections 81-1174 to 81-1177.

The department commission shall not propose, adopt, or approve any
rule, regulation, or standard under the Nebraska Uniform standards for Modular
Housing Units Act, except standards relating to electrical systems, until it
has first been approved by the advisory board.

Sec. 100. Section 71-1566, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1566. The deparement commission through its authorized
representatives may enter any place or establishment where modular housing
units are manufactured, sold, cffered for sale, or leased for the purpose of
inspecting such modular housing units or parts thereof in order to ascertain
whether the requirements of the Nebraska Uniform Standards for Modular Housing
Units Act and the rules, regulations, and standards adopted by the deparkment
commigsion have been complied with. If the department commission appoints
qualified nongovernmental inspectors or inspection agencies as its authorized
representatives to carry out such inspections, the department commigsion shall
at all times exercise supervisory control over such inspectors or agencies to
insure effective and uniform enforcement of deparememtat itg standards. No
person may interfere with, obstruct, or hinder an authorized representative of
the deperement commission in the performance of such an inspection.

Sec. 101. Section 71-1567, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1567. (1) The department commission shall refuse to issue a seal
to a manufacturer for any modular housing unit not found to be in compliance
with deparemental its standards governing the construction of or the
structural, plumbing, heating, or electrical systems for modular housing units
or for which fees have not been paid. Except in case of failure to pay the
required fees, any such manufacturer may request a hearing before the
department commission on the issue of such refusal. Procedures for notice and
opportunity for a hearing before the deparemenk commission shall be pursuant
to the Administrative Procedure Act. The refusal may be appealed, and the
appeal shall be in accordance with the Administrative Procedure Act.

(2) The issuance of seals may be suspended as to any manufacturer
who is convicted of violating section 71-1563 or as to any manufacturer who
violates any other provision of the Nebraska Uniform standards for Modular
Housing Units Act or any rule, regulation, or standard adopted pursuant

thereto, and issuance of the seals shall not be resumed until such
manufacturer submits sufficient proof that the conditions which caused the
violaticn have been remedied. Any such manufacturer may request a hearing
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before the department commission on the issue of such suspension. Procedures
for notice and opportunity for a hearing before the department commission
shall be pursuant to the Administrative Procedure Act. The suspension may be
appealed, and the appeal shall be in accordance with the Administrative
Procedure Act.

Sec. 102. All rules, requlations, and orders of the Department of
Health and Human Services Requlation and Licensure or its predecessor agency
adopted prior to the operative date of this section, in connection with the
powers, duties, and functions transferred to the Public Service Commission
under the Nebraska Uniform Standards for Modular Housing Units Act, shall
continue to be effective until revised, amended, repealed, Qr nullified
pursuant to law.

No suit, action, or other proceeding, judicial or administrative,
lawfully commenced prior to the operative date of this section, or which could
have been commenced prior to that date, by or against such department or
agency, or the director or emplovee thereof in such director's or _employee's
official capacity or in relation to the discharge of his gr her official
duties, shall abate by reason of the transfer of duties and functions from
such department or agency to the commission.

On_and after the operative date of this section, unless otherwise
specified, whenever any provision of law refers to such department or agency
in connection with duties and functions transferred to the commission, the law
shall be construed as referring to the commission.

Any costs incurred by the department and associated with the
transfer of powers, duties, and functions to the commission under the act
shall be borne by t i i 3

Sec. 103. Section 71-1913.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1913.01. (1) Each program shall require the parent or guardian
of each child enrolled in such program to present within thirty days after
enrollment and periodically thereafter (a) proof that the child is protected
by age-appropriate immunization against measles, mumps, rubella,
poliomyelitis, diphtheria, pertussis, tetanus, and haemophilus influenzae type
B and such other diseases as the Department of Health and Human Services
Regulation and hieemrsure may from time to time specify based on then current
medical and scientific knowledge, (b) certification by a physician, an
advanced registered nurse practitioner, or a physician assistant that
immunization is not appropriate for a stated medical reason, or (c) a written
statement that the parent or guardian does not wish to have such child so
immunized and the reasons therefor. The program shall exclude a child from
attendance until such proof, certification, or written statement is provided.
At the time the parent or gquardian is notified that such information is
required, he or she shall be notified in writing of his or her right to submit
a certification or written statement pursuant to subdivision (b} or (c) of
this subsection.

(2) Each program shall keep the written record of immunization, the
certification, or the written statement of the parent or guardian. Such
record, certification, or statement shall be kept by the program as part of
the child's file; shall be available to the Department of Health ard Human
ferwvieess- and shall be filed with the Department of Health and Human Services
Regulatien and Lieemaure for review and ingpection. Each program shall report
to the Department of Health and Human Services Regulatien ard hieensure by
November 1 of each year the status of immunization for children enrolled as of
September 30 of that vear, and children who have reached kindergarten age and
who are enrolled in public or private school need not be included in the
report.

Sec. 104. Section 71-1913.02, Revised Statutes Supplement, 1997, is
amended to read:

71-1913.02. (1) The Department of Health and Human Services
Regulation ard Lieensure shall perform annually a random audit of the reports
submitted under section 71-1913.01 to check for compliance with such section
on an annual basis and such other audits and inspections as are necessary to
prevent the introduction or spread of disease. Audit results shall be
reporked te the Department of Health and Human Serviees—

(2) If the Department of Health and Human Services Regulatien and
tieengure discovers noncompliance with section 71-1913.01, the Department of
Health and Human Services Regulatier amd Liecensure shall allow a noncomplying

program thirty days to correct deficiencies. I£ defieiencies are mot
eorreeted, +he Department of Health and H & iees Regulatien and
bieensure shall netify the Department of Health and Human Serviees 4n writing
within five working days— The Dep nt of Heaelth and Human £Serviees ashall

notify the Department of Heatth and Human Servieces Regulation and biecensure of
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any actiem takem a8 a resule ef suen reperk or eny failure +o eorreet
deficieneies—

(3) The Department of Health and Human Services Regulatier and
Lieensure shall develop and provide educational and other materials to
programs and the public as may be necessary to implement section 71-1913.01.

Sec. 105. Section 71-1913.03, Reissue Revised Statutes of Nebraska.
is amended to read:

71-1913.03. The Department of Health and Human Services Regulatien
and Lieempure shall adopt and promulgate rules and regulations relating to the
required levels of protection, using as a guide the recommendations of the
American Academy of Pediatrics and the Advisory Committee on Immunization
Practices of the Centers for Disease Controcl and Prevention of the United
States Department of Health and Human Services, Public Health Service, and the
methods, manner, and frequency of reporting of each child's immunizaticn
status. The Department of Health and Human Services Regulatien and Lieensure
shall furnish each program with copies of such rules and regulations and any
other material which will assist in carrying out section 71-1913.01.

Sec. 106. Section 71-2017.01, Revised Statutes Supplement, 1997, is
amended to read:

71-2017.01. For purposes of sections 71-2017 to 71-2029, unless the
context otherwise requires:

(1) Care means the exercise of concern or responsibility for the
comfort and welfare of the residents of a facility by the owner, occupant,
administrator, or operator of the facility in addition to the provision of
food and shelter to the residents and includes, but is not limited to, the
maintenance of a minimum amount of supervision of the activities of the
residents of the facility as well as the provision of a minimum amount of
assistance to the residents and also includes persconal care, hereby defined as
the provision of health-related services for individuals who are in need of a
protective environment but who are otherwise able to manage the normal
activities of daily living;

(2) Hospital means {a) any instituticn, facility, place, or building
which is devoted primarily to the maintenance and operation of facilities for
the diagnosis, treatment, or medical care over a pericd exceeding twenty-four
consecutive hours of two or more nonrelated individuals suffering from
illness, condition, injury, or deformity, (b) any institution, facility,
place, or building which is devoted primarily to the rendering over a period
exceeding twenty-four consecutive hours of obstetrical or other medical care
for two or more nonrelated individuals, or (c) any institution, facility,
place, or building in which any accommecdation is primarily maintained,
furnished, or offered for the medical and nursing care over a pericd exceeding
twenty-four consecutive hours of two or more nonrelated aged or infirm persons
requiring or receiving convalescent care. Hospital includes, but is not
limited to, facilities or parts of facilities which provide space for general
acute hospitals, short-term hospitals, rehabilitation hospitals, long-term
care hospitals, limited-service rural hospitals, psychiatric or mental
hospitals, and emergency hospitals or treatment centers. Hospital does not
include the residence, office, or clinic of a private physician or of an
association of physicians, any other health practitioner, or any practiticner
or association of practitioners licensed pursuant to Chapter 71, in which
regidence, office, or clinic patients are not treated or given care for a
period in excess of twenty-four consecutive hours;

(3) General acute hospital means a hospital having a duly
constituted governing bedy which exercises administrative and professional
responsibility and an organized medical staff which provides inpatient care,
including medical, nursing, surgical, anesthesia, laboratory, diagnostic
radiology, pharmacy, and dietary services. Such services may be provided
through a contract or agreement;

{4) Short-term hospital means a hospital that (a) is primarily
devoted to the diagnosis and treatment of individuals requiring short-term
treatment or treatment of diagnosis consistent with the medical support
available and (b) has written coordination agreements with a general acute
hospital for transfers and quality assurance programs. Short-term hospital
does not mean a facility for the treatment of mental diseases, a
rehabilitation hospital, or a substance abuse treatment center;

{5} Rehabilitation hospital means a hospital which is operated for
the primary purpose of assisting in the rehabilitation of disabled persons
through an integrated program of medical and other services provided under
professional supervision:

(6) Long-term care hospital means any hospital, any distinct part of
any hospital, or any portion of a hospital which is primarily devoted to
providing the care and services as set forth in subdivisions (10), {(11), and
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{20) of this section;

(7) Psychiatric or mental hospital means a hospital which is
primarily engaged in providing to inpatients, by or under the supervision of a
physician, psychiatric services for the diagnosis and treatment of mentally
ill persons;

(8) Emergency hospital or treatment center means a hospital
primarily devoted to the diagnosis and treatment of individuals requiring
emergency outpatient services and emergency care and with written coordination
agreements with a general acute hoapital for transfers and quality assurance
programs;

(9) Health clinic means an institution, a facility, a place, a
building, or any distinct part of an institution, a facility, a place, or a
building, not licensed as a hospital, in which advice, counseling, diagnosis,
treatment, surgery, care, or services relating to the preservation or
maintenance of health are provided on an outpatient basis and for a period not
exceeding twenty-four consecutive hours primarily or exclusively to persons
not residing or confined in such institution, facility, place, building, or

distinct part of such institution, facility, place, or building. Health
clinic includes, but is not 1limited to, a public health c¢linic or an
ambulatory surgical center. Satellite clinics operated on an intermittent

basis at a specific location or site and providing services within a portion
of the total geographic area served by a licensed health clinic need not be
separately licensed but may be operated as a part of a parent clinic and share
administration and services. Health clinic does not include the residence,
office, clinic, or any distinct part of the residence, office, or clinic of a
physician or association of physicians in which counseling, diagnosis,
treatment, care, or services relating to the preservation or maintenance of
health are provided by a physician or physicians or other health care
professionals under the supervision of a physician or physicians, any other
health practitioner or association of practitioners, or any practitioner
licensed pursuant to Chapter 71 unless such residence, office, clinie, or
distinct part of the residence, office, or clinic is an ampbulatory surgical

center or unless ten or more abortions, as defined in subdivision (1) of
section 28-326, are performed during any one calendar week in such residence,
office, clinic, or distinct part of the residence, office, or clinic. Health

clinic does not include an institution, a facility, a place, a building, or
any distinct part of an institution, a facility, a place, or a building which
provides only routine health screenings, health education, or immunizations.
For purposes of this subdivision, routine health screenings means the
collection of health data through the administration of a screening tool
designed for a specific health problem, evaluation and comparison of results
to referral criteria, and referral to appropriate sources for care, if
indicated, and screening tool means a simple interview or testing procedure to
collect basic information on health status;

(10) Skilled nursing facility means any institution, facility,
place, or building or a distinct part of any institution, facility, place, or
building which is primarily devoted to providing to inpatients skilled nursing
care and related services for patients who require medical or nursing care or
rehabilitation of injured, disabled, or sick persons. Unless a waiver is
granted pursuant to section 71-2017.06, a skilled nursing facility shall use
the services of (a) a licensed registered nurse for at least eight consecutive
hours per day, seven days per week and (b) a licensed registered nurse or
licensed practical nurse on a twenty-four-hour basis seven days per week.
Except when waived under section 71-2017.06, a skilled nursing facility shall
designate a licensed registered nurse or licensed practical nurse to serve as
a charge nurse on each tour of duty. The Director of Nursing Services shall
be a licensed registered nurse, and this requirement shall not be waived. The
Director of Nursing Services may serve as a charge nurse only when the skilled
nursing facility has an average daily occupancy of sixty or fewer residents;

{11) Intermediate care facility means any institution, facility,
place, or building in which accommodation and board for a period exceeding
twenty-four consecutive hours and also nursing care and related medical
services are provided for two or more nonrelated individuals who are ill,
injured, or disabled but not in need of hospital or skilled nursing facility
care, but who by reason of illness, disease, injury, deformity, disability,
convalescence, or physical or mental infirmity require such nursing care and
related medical services. An intermediate care facility shall provide at
least one licensed registered nurse or licensed practical nurse on duty on the
day shift seven days per week and at least one licensed registered nurse,
licensed practical nurse, or care staff member on duty on the other two shifts
seven days per week. An intermediate care facility shall provide a Director
of Nursing Services, who shall be a licensed registered nurse, to administer,

450 538



LB 1073 LB 1073

supervise, delegate, and evaluate nursing and nursing support services of the
facility. The Director of Nursing Services shall serve on the day shift five
days per week, eight hours per day, except when it is necessary to vary
working hours to provide supervision on other shifts, and may satisfy the
day-shift nurse requirement for five of seven days per week if he or she can
meet both the nursing care needs of the patients or residents for that shift
and his or her administrative and supervisory responsibilities as Director of
Nursing Services;

(12) Intermediate care facility for the mentally retarded means any
institution, facility, place, or building, not licensed as a hospital, that
provides accommodaticn, board, training or habilitation services, advice,
counseling, diagnosis, treatment, and care, including nursing care and related
medical services, for a pericd exceeding twenty-four consecutive hours for
fifteen or more nonrelated individuals who have mental retardation or related
conditions, including epilepsy, cerebral palsy, or other developmental
disabilities. The requirement of fifteen or more nonrelated individuals shall
not apply to any intermediate care facility for the mentally retarded which
has a valid license as of January 1, 1988;

(13) Assisted-living facility means any institution, facility,
place, or building in which there are provided for a period exceeding

twenty-four consecutive hours, through ownership, contract, or preferred
provider arrangements, accommodation, board, and an array of services for
assistance with or provision of personal care, activities of daily living,

health maintenance activities, or other supportive services, as defined in
section 71-20,115, for four or more nonrelated individuals who have been
determined to need or want these services. Assisted living promotes resident
self-direction and participation in decisions which emphasize independence,
individuality, privacy, dignity, and residential surroundings. This
definition does not include (a) those homes, apartments, or facilities
providing casual care at irregular intervals and (b) those homes, apartments,
or facilities in which a competent resident provides or contracts for his or
her own personal cr professional services if no more than twenty-five percent
of the residents receive such services. A competent resident is somecne who
has the capability and capacity to make an informed decision;

(14) Mental health center means any institution, facility, place, or
building, not licensed as a hospital, which is used to provide for a period
exceeding twenty-four consecutive hours accommodation, board, and advice,
counseling, diagnosis, treatment, care, or services primarily or exclusively
to persons residing or confined in the institutien, facility, place, cor
building who are afflicted with a mental disease, disorder, or disability;

(15) Center for the developmentally disabled means any residential
institution, facility, place, or building, not licensed as a hospital, which
is used to provide accommodation, board, and training, advice, counseling,
diagnosis, treatment, care, including medical care when appropriate, or
services primarily or exclusively to four or more persons residing in the
institution, facility, place, or building who have developmental disabilities;

(16) Substance abuse treatment center means any institution,
facility, place, or building, not licensed as a hospital, including any
private dwelling, which is used to provide residential care, treatment,
services, maintenance, accommcdation, or board in a group setting primarily cr
exclusively for individuals who are substance abusers. Substance abuse
treatment center includes those settings which provide programs and services
on an outpatient basis primarily or exclusively to individuals who are
substance abusers but not services that can be rendered only by a physician or
within the confines of a hospital. Specific types or categories of substance
abuse treatment centers may be further defined by appropriate rule and
regulation of the department not inconsistent with this definiticn. For
purposes of this subdivision, substance abuse means the abuse of substances
which have significant mood-changing or perception-changing capacities, which
are likely to be physiologically or psychologically addictive, and the
continued use of which may result in negative social consequences, and abuse
means the use of substances in ways that have or are likely toc have
significant adverse social consequences;

(17) Home health agency means a public agency, private organization,
or subdivision of such an agency or organization which is primarily engaged in
providing skilled nursing care or a minimum of one other therapeutic service
as defined by the department on a full-time, part-time, or intermittent basis
to patients in a place of temporary or permanent residence used as the
patient's home under a plan of care as prescribed by the attending physician
and which meets the rules, regulations, and standards as established by the
department. Nothing in this subdivision shall be construed to require (a) a
physician's plan of care, (b) a summary report to the physician, {c) a
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progress repcrt, or (d) a discharge summary when only personal care or
assistance with the activities of daily living, as such terms are defined in
section 71-6602, are provided. Parent home health agency means the primary
home health agency which establishes, maintains, and assures administrative
and supervisory control of branch offices and subunits. Branch office means a
home health agency which is at a location or site providing services within a
portion of the total geographic area served by the parent agency and is in
sufficient proximity to share administration, supervision, and services with
its parent agency in a manner that renders it unnecessary for the branch
independently to meet licensure requirements. A branch office shall be part
of its parent home health agency and share administration and services.
Subunit means a home health agency which serves patients in a geographic area
different from that of the parent agency and which, by virtue of the distance
between it and the parent agency, |is judged incapable of sharing
administration, supervision, and services on a daily basis and shall
independently meet the licensing requirements for home health agencies. Home
health agency does not include private duty nursing registries as long as the
private duty nursing registrant Qr the registry is the direct payee from the
patient. Home health agency does not apply to the practice of home health
care by other licensed medical persons as authorized by the practice of their
particular specialty nor to the individuals providing homemaker or chore
services within the home;

(18) Developmental disability means a severe, chronic disability of
a person which (a) is attributable to a mental or physical impairment or
combination of mental and physical impairment, (b) is manifested before the
person attains the age of twenty-two, (c) is likely to continue indefinitely,
(d) results in substantial functional limitations in three or more of the
following areas of major life activity: Self-care; receptive and expressive
language; learning; mobility; self-direction; capacity for independent living;
and economic self-sufficiency, and (e) reflects the person's need for a
combination and sequence of special interdisciplinary or generic care,
treatment, or other services which are of lifelong or extended duration and
are individually planned and coordinated;

(19) Qualified mental rerardation professional means any person who
meets the requirements of 42 C.F.R. 483.430(a);

(20) Nursing facility means any institution, facility, place, or
building or a distinct part of any institution, facility, place, or building
which is primarily devoted to providing tc inpatients nursing care and related
services for patients who require medical or nursing care or rehabilitation of
injured, disabled, or sick persons. Unless a waiver is granted pursuant to
section 71-2017.07, a nursing facility shall use the services of {a) a
licensed registered nurse for at least eight consecutive hours per day, seven
days per week and (b) a licensed registered nurse or licensed practical nurse
on a twenty-four-hour basis seven days per week. Except when waived under
section 71-2017.07, a nursing facility shall designate a licensed registered
nurse or licensed practical nurse to serve as a charge nurse on each tour of
duty. The Director of Nursing Services shall be a licensed registered nurse,
and this requirement shall not be waived. The Director of Nursing Services
may serve as a charge nurse only when the nursing facility has an average
daily occupancy of sixty or fewer residents;

(21) Department means the Department of Health and Human Services
Regulation and Licensure;

(22) Ambulatory surgical center means any facility, not licensed as
a hospital, (a) the primary purpose of which is to provide surgical services
to patients not requiring hospitalization, in which the patient is admitted to
and discharged from such facility within the same working day and is not
permitted to stay overnight, (b) which meets all state licensure requirements
of a health clinic pursuant to subdivision (9) of this section, and (¢) which
has qualified for a written agreement with the Health Care Finance
Administration of the United States Department of Health and Human Services or
its successor to participate in medicare as an ambulatory surgical center as
defined in 42 C.F.R. 416 et seq. or which receives other third-party
reimbursement for facility services. Ambulatory surgical center does not
include an office or clinic used solely by a practitioner or group of
practitioners in the practice of medicine, dentistry, or podiatry;

(23) Public health clinic means the department, any county,
city-county, or multicounty health department, or any private not-for-profit
family planning clinic licensed as a health clinic; and

(24) Limited-service rural hospital means a facility which (a)
provides inpatient care to ill or injured persons prior to their
transportation to a hospital or provides inpatient medical care to persons
needing such care for a period of no longer than ninety-six hours, (b) is
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located nc less than twenty rocad miles from the nearest hospital, (c) may have
up to fifteen acute care inpatient beds and can participate in the swing-bed
program, (d) makes available emergency services on a twenty-four-hour basis,
and (e) 1s required to have formal agreements with at least one hospital and
other appropriate providers for such services as patient referral and
transfer, communications systems, provision of emergency and nonemergency
transportation, and backup medical and emergency services.

Sec 107. It is the intent of the Legislature ﬂlii quality health

an ervices rovided to all cit he state,

that basic standards be dev glgpgg to prgmgte- safe and gg care of
individuals in health care serviges cilities,
that cateqories of facilities be regulated by hg §;§;§ solely for the purpose
of protecting the public from unreasonab harm or and that categories
of fagilities be requlaged by t state onl when it is demons that
requlation is in the best interest of L

The of sections 107 to 120 of this tablis
criteria that g;gvm ﬁ“ the determination of what categories of facilities
shoul be re ed, to deyg;gpMy_Lgrovement mechanism which wguld
periodically examine and reexamine the regulations, processes, and
results of the facility regulation sxstem,_g_gﬁm_;_ga_cl_;}_y requlation
system based on meaningful results including quality indicators, and to
assuze that the development, appligaticon, and imp ementation of the facility
requlation system is consistent and uniform

Sec. 108. For purposes of sections 107 £ this act, the
itions found in tions 109 to 113 of this act
Sec. 109. g;gggn;igling means the totalit
processes associated with obtaining a ligense or changlng Egects ﬁn
existing license.
SECEMRNEItO Facility means any organization whigh provides health
vi services to members of the general public.
Sec. 111. Health care services means services associated with the
diagnosis and g;ggm of physical, mental, or emotional injury or illness o
the prevention, ilitation, or continuing care related to health g;oblems
Sec. 112 Human services means §grvic;s that assist individuals in
the conduct of daily living and includes the provision of food and shelter, a
minimum amount of such assistance and persenal gare, and health related
services for individuals who are in need of a crotected environmen but who
[e) i nage normal activities of daily living.
g Pl g Licensure means the permission granted by the sga;g to
rovide health care vices or human servic public which d
otherwise be unlawful without such permission and which is g;agtgg to

facilities which meet prerecuisite gualificaticns pertinent to public health,
safety, and welfare.

Sec. 114. Credentialing of catedorigs of facilities not previously
licensed should occur only when:

(1) Credentialing is necessary to prevent harm or W

the p,ubl:._c health, safety, or welfare and the potential Im or
endangerment is easily recognizable and not remote or dependent upon tenUQUS
argument;

{2) Credentialing would not significantly d;mxnlgh the supply of
gualified providers or would not otherwise diminish the gcess Lo

needed services; and
(3) There is no more cost-effective means of protecting the publig
from harm than credentialing.

Sec. 115. If the Legislature finds that it 4is necessary for the
protection of the gm_m__ggu ate categories of facilities not Dxevi0usly_
requlated by state law after reviegwin iteria in ion 1
and considering governmental and societal costs and benefits, it is the 1ntent
of the Legislature that the least restrictive requlatory provisions ;mﬁlstent
with protecting the public health, safety, and welfare be impl

Sec. 116 Changes in the credegtlalxng of categories of gurrent y
licensed facili s should o

(1) Credentialing is not ngg@gg to ensure the protection of the

s fety, or welfare or the then current rules and regulations or

statutory provisions are nmot providing adequate protection of the public
health, safety, or welfare;

(2) Credentialing has been more detrimental than beneficial to the
public health, safetv, or welfare by diminishing the supply of qualified
providers or the public's access to needed services; or

(3) _There are more cost-effective means of protecting the public
from harm than c

Sec. 117. If the Legislature finds that it necessary Sk khe
-58-
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protection of the public to make changes in the statutes regulating categories
of facilities after reviewing the criteria in section 116 of this act and
considering governmen and societal cos nd benefits, it is the intent of
the Legislature that changes be implemented which are the least restrictive
requlatory prpvisions consistent with protecting the public health, safety,
and welfare.

Sec. 118. The Department of Health and Human Services Regqulation
and Licensure shall periodically examine and reexamine the regulations,
Processes, and results of the facility requlation system. Changes in the
facility requlation system should occur whenever the department finds that:

(1) A program or procedure is not needed to ensure the protection of
the public health, safety, or wel Oor a program or procedure is not
providing adequate protection of the public health, gafety, or welfare;

{2) A program or procedure has been more detrimental than benefigial
to the fulfillment of the department's regqulatory responsibilities as defined
by law or has diminished the supply of qualified providers or the public's
access to ices; or

{3) There are alternatives to a program or procedure that would more
cost-effectively fulfill the department's duties and responsibilities.

Sec. 119. The Department of Health and Human Services Regulation
and Licensure shall review the requlation or proposed requlation of categories
of facilities based on the criteria in sections 107 to 120 of this act. On or

before November 1 of each year, the department shall provide the Legislature

with recommendations for credentialing of categories of facilities not
previously regulated and changes in the statutes governing the credentialing
of cateqories of facilities.

Sec. 120. Nothing in sections 107 to 120 of this act is intended to
authorize any certificate ed activities for faciliti or to authorize

the licensure of private practice health care services offices.
Sec. 121. Section 71-2024, Revised Statutes Supplement, 1997, is

amended to read:

71-2024. {1) To protect the health, safety, and welfare of the
public and to insure to the greatest extent possible the efficient, adequate,
and safe practice of health care in any hospital, health care facility, or
human services facility e related imstikukien as defined in sections 71-2017
to 71-2029 and sections 107 to 120 of this act consistent with the Nebraska
Nuraing Home Aet;- the Uniform Controlled Substances Act, the Uniform Licensing
Law, and sections 28-1437 to 28-1439.05, 71-2017 to 71-2029, ZAERI0AMS . o)
71-20,119, 71-6501, 71-6601 to 71-6615, and 71-6701 to 71-6717 and sections

107 to 120 of this act, the department shall adopt, promulgate, and enforce
rules, regulations, and standards with respect to the different types of

hospitals, health care facilities, and human services facilities, and =related
institutions except nursing homes, o be liecensed hereunder as may be designed
to further the accomplishment of the purposes of seetiens Fi-2017 te 71-2629
such act, law, and sections. Such rules, requlations, and standards shall be
modified, amended, or rescinded from time to time in the public interest by
the department. The department, with the advice of the Nursing Home Advisory
Council, shall adopt, promulgate, and enforce rules, regulations, and
standards with respect to nursing homes. Such rules, regulations, and
standards shall be in compliance with the Nebraska Nursing Home Act. Such
rules, regulations, and standards shall be modified, amended, or rescinded
from time to time in the public interest by the department with the advice of
the Nursing Home Advisory Council.

{2) The department may accept accreditation by =2 recognized
independent accreditation bedy, which has standards that are at least as
stringent as those of the State of Nebraska, as evidence that the hospital,
health care facility, or human services facility complies with the rules,
requlations, and standards adopted and promulgated pursuant to subsection (1)
of this section.

(3) In addition to the authority to inspect in section 71-2022, the
department may adopt and promulgate rules and requlations which allow for
recognition of alternative methods for assessing the compliance of the
hospital, health care facility, or human services facility with the rules,
Iequlations, and standards adopted and promulgated pursuant to subsection (1)
of this section.

Sec. 122. Section 71-2048.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-2048.01. Any hospital required to be licensed pursuant to
section 71-2018 shall not deny clinical privileges to physicians and surgeons,
podiatrists, osteopathic physicians, osteopathic physicians and surgeons,
licensed psychologists, or dentists solely by reason of the license held by
the practitioner. Each such hospital shall establish reasonable standards and
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procedures to be applied when considering and acting upon an application for
medical staff membership and privileges. Once an application is determined to
be complete by the hospital and is verified in accordance with such standards
and procedures, the hospital shall notify the applicant of its initial
recommendation regarding membership and privileges within one hundred twenty
days.

Sec. 123. Section 71-20,117, Revised Statutes Supplement, 1997, is
amended to read:

FZAT=210 M7 To protect the health, safety, and welfare of the
public, to ensure to the greatest extent possible the efficient and safe
services and care to the residents living in an assisted-living facility, and
to ensure prescribed drugs are administered in conformance to the crders
authorizing their administration, the Department of Health and Human Services
Requlation and Licensure shall adopt and promulgate rules, regulations, and
standards pursuant to section 71-2024 whieh will beeome aperakive pe laker
rhar July 3+ 2098 for assisted-living facilities regarding licensing
procedures, physical plant and sanitation, food service, staffing appropriate
to meet the needs of the residents living in the facility, levels of care,
quality of care procedures, record keeping, rights of residents, resident
service agreements, and services to residents, including services to special
populations.

Sec. 124. Section 71-2610.01, Revised Statutes Supplement, 1997, is
amended to read:

71-2610.01. (1) The State Board of Health shall have the power and
duty to:

(a) Adopt and promulgate rules and regulations for the government of
the professions and occupations licensed, certified, registered,  or issued
permits by the Department of Health and Human services Regulation and

Licensure, including rules and regulations necessary to implement laws
enforced by the department. These professions and occupations include, but
are not limited to, the Advanced Registered Nurse Practitioner Act, che
Bmergeney Medi 3 Feehniei B d#i b the Licensed Practical

Nurse-Certified Act, the Nebraska Certified Nurse Midwifery Practice Act, the
Nebraska Cosmetology Act, the Nurse Practice Act, the Occupational Therapy
Practice Act, the Uniform Controlled Substances Act, the Uniform Licensing
Law, the Wholesale Drug Distributor Licensing Act, or sections 71-102, 71-3702
to 71-3715, 71-4701 to 71-4719, and 71-6053 to 71-6068; and

(b) Determine the policies of the department concerning the
professions and occupations listed in this section.

(2) All funds rendered available by law may be used by the board in
administering and effecting such purposes.

Sec. 125. Section 71-3406, Revised Statutes Supplement, 1997, is
amended to read:

71-3406. The Director of Reguiatien and bieemsure Health and Human
Services shall appoint a minimum of eight and a maximum of twelve members to

the State Child Death Review Team. The core members shall be (1) a physician
employed by the departments, as departmente is defined in section B1-3003, who
shall be a permanent member and shall serve as the chairperson of the team,
(2) a senior staff member with child protective services of the Department of
Health and Human Services, (3) a forensic pathologist, (4] a law enforcement
representative, and (5) an attorney. The remaining members appointed may be,
but shall not be limited to, the following: A county attorney; a Federal
Bureau of Investigation agent responsible for investigations on Native
American reservations; a social worker; and members of organizations which
represent hospitals or physicians. Members shall serve four-year terms with
the exception of the chairperson. In the absence of the chairperson, the
Director of Regulatkien and Lieemsure Health and Human Services may appoint
another member of the core team to serve as chairperson. The team shall not
be considered a public body for purposes of sections 84-1408 to 84-1414. The
team shall meet a minimum of four times a year. Members of the team shall be
reimbursed for their actual and necessary expenses as provided in sections
81-1174 to 81-1177.

Sec. 126. Section 71-3410, Reissue Revised Statutes of Nebraska, is
amended to read:

71-3410. Upcn request the team shall be immediately provided:

(1) Information and records maintained by a provider of medical,
dental, prenatal, and mental health care, including medical reports, autopsy
reports, and emergency and paramedic records; and

(2) All information and records maintained by any state, county, or
local government agency, including, but not limited to, birth and death
certificates, law enforcement investigative data and reports, coroner
investigative data and reports, parole and probation information and records,
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and information and records of any social services agency that provided
services to the child or the child's family.

The Director of Regulatien and Lieensure Health and Human Services
shall have the authority to issue subpoenas to compel production of any of the
records and information specified in subdivisions (1) and (2) of this section,
except records and information on any child death under active investigation
by a law enforcement agency or which is at the time the subject of a ecriminal
prosecution, and shall provide such records and information to the team.

Sec. 127. Section 71-4601, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4601. Sections 71-4601 to 71-4620 and section 145 of this act
shall be known and may be cited as the Uniform Standard Code for Manufactured
Homes and Recreational Vehicles.

Sec. 128. sSection 71-4603, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4603. For purposes of the Uniform Standard Code for Manufactured
Homes and Recreational Vehicles, unless the context otherwise requires:

(1) Manufactured home shail mean means a structure, transportable in
one or more sections, which in the traveling mode is eight body feet or more
in width or forty body feet or more in length or when erected on site is three
hundred twenty or more square feet and which is built on a permanent chassis
and designed to be used as a dwelling with or without a permanent foundation
when connected to the required utilities and includes the plumbing, heating,
air conditioning, and electrical systems contained in the structure, except
that manufactured home shall imeiude includes any structure that meets all of
the requirements of this subdivision other than the size requirements and with
respect to which the manufacturer voluntarily files a certification required
by the United States Secretary of Housing and Urban Development and complies
with the standards established under the National Manufactured Housing
Construction and Safety Standards Act of 1974, as amended, 42 U.S.C. 5401 et
seq. Manufactured home shall alse inelude also includes any manufactured home
designed and manufactured with more than one separate 1living unit for the
purpose of multifamily living;

(2) Recreational vehicle shall mean means a vehicular type unit
primarily designed as temporary living quarters for recreational, camping, or
travel use, which unit either has its own motive power or is mounted on or
towed by another vehicle. Recreational vehicle shali +4neiude; but net be
includes, but is not 1limited to, travel trailer, park trailer, camping
trailer, truck camper, motor home, and van conversion;

(3) Travel trailer shal} meam means a vehicular unit mounted on
wheels, designed to provide temporary living quarters for recreational,
camping, or travel use of such size or weight as not to require special
highway movement permits when towed by a motorized vehicle and of gross
trailer area less than three hundred twenty square feet;

(4) Camping trailer ehail meam means a vehicular portable unit
mounted on wheels and constructed with collapsible partial side walls which
fold for towing by another vehicle and unfold at the campsite to provide
temporary living quarters for recreational, camping, or travel use;

(5) Truck camper shall mean means a portable unit constructed to
provide temporary living quarters for recreational, travel, or camping use,
consisting of a roof, floor, and sides and designed to be loaded onto and
unloaded from the bed of a pickup truck;

(6) Motor home shall meam means a vehicular unit primarily designed
to provide temporary living quarters which are built into an integral part of,
or permanently attached to, a self-propelled motor vehicle chassis or van,
containing permanently installed independent life-support systems that meet
the deparemental state standard for recreational vehicles and providing at
least four of the following facilities: Cooking; refrigeration or ice box;
self-contained toilet; heating, air conditioning, or both; a potable water
supply system including a faucet and sink; separate
one-hundred-twenty-nominal-volt electrical power supply; or LP gas supply;

(7) Park trailer shalil mean means a vehicular unit which meets the
following criteria:

(a) Built on a single chassis mounted on wheels;

(b) Designed to provide seasonal or temporary living quarters which
may be connected to utilities necessary for operation of installed fixtures
and appliances;

(c) Constructed to permit setup by persons without special skills
using only hand tools which may include lifting, pulling, and supporting
devices; and

(d) Having a gross trailer area not exceeding four hundred square
feet when in the setup mode;
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(8) Van conversion shai} mean means a completed vehicle permanently
altered cosmetically, structurally, or both which has been recertified by the
state as a multipurpose passenger vehicle but which does not conform to or
otherwise meet the definition of a motor home in this secticn and which
contains at least one plumbing, heating, or one-hundred-twenty-nominal-volt
electrical component subject to the provisions of the depaxement state
standard for recreational vehicles. Van conversion skail does not include any
such vehicle that lacks any plumbing, heating, or
one-hundred-twenty-nominal-volt electrical system but contains an extension of
the low-voltage automotive circuitry;

(9) Seal shall mean peans a device or insignia issued by the
Department of Health and Human Services Regulation and Licensure prior to y the
cperative date of this sgection, or by the Public Service Commigsion on or
after the operative date of this section, to be displayed on the exterior of a

manufactured home or recreational vehicle to evidence compliance with ¢the
departmentat state standards. The federal manufactured-home label shall be
recognized as a seal;

(10) Dealer shai} mean means a person licensed by the state pursuant
to Chapter 60, article 14, as a dealer in manufactured homes or recreational
vehicles or any other person, other than a manufacturer, who sells, offers to
sell, distributes, or leases manufactured homes or recreational vehicles
primarily to persons who in good faith purchase or lease a manufactured home
or recreational vehicle for purposes other than resale;

(11) Distributor shali meam means any person engaged in the sale and
distribution of manufactured homes or recreational vehicles for resale;

{12) Manufacturer shkall meamn mears any person engaged in
manufacturing, assembling, or completing manufactured homes or recreational
vehicles;

(13) Manufactured-home construction shal} mean means all activities
relating to the assembly and manufacture of a manufactured home, including,
but not limited to, activities relating to durability, guality, and safety:

(14) Manufactured-home safety ehati meas means the performance of a
manufactured home in such a manner that the public is protected against any
unreasonable risk of the occurrence of accidents due to the design or
construction of such manufactured home or any unreasonable risk of death or
injury to the user or to the public if such accidents do occur;

(15) Defect shall mean means a failure to conform to an applicable
construction standard that renders the marufactured home or recreational
vehicle or any component of the manufactured home or recreational vehicle not
fit for the ordinary use for which it was intended but does not result in an
unreasonable risk of injury or death to occupants;

(16) Imminent safety hazard shaii meen means a hazard that presents
an imminent and unreascnable risk of death or severe personal injury;

(17) Purchaser sohkat: meern means the first person purchasing a
manufactured home or recreational vehicle in good faith for purpcoses other
than resale;

(18) Person shall mean means any individual, partnership, limited
liability company, company, corporation, or association engaged in
manufacturing, selling, offering to sell, or leasing manufactured homes or

recreational vehicles;

(19) Departmert shalt mean Commission means the Department of Healeh
and Humam Services Regulation and hiecemsure Public Service Commisgion:

(20) Serious defect shail meam mgans a failure to conform to an
applicable construction standard that renders the manufactured home or
recreational vehicle or any component cf the manufactured home or recreational
vehicle not fit for the ordinary use for which it was intended and which
results in an unreasonable risk of injury or death to the occupants;

(21) Noncompliance shald mean means a failure to comply with an
applicable construction standard that does not constitute a defect, a serious
defect, or an imminent safety hazard;

(22) Failure to conform shall mear means a defect, a serious defect,
noncompliance, or an imminent safety hazard related to the code;

(23) Fifth-wheel trailer shail mear means a unit mounted on wheels,
designed to provide temporary living quarters for recreational, camping, oOr

travel use, of such size or weight as not to require a special highway
movement permit, of gross trailer area not to exceed four hundred square feet
in the setup mode, and designed to be towed by a motorized vehicle that
contains a towing mechanism that is mounted above or forward of the tow
vehicle's rear axle; and

{24) Gross trailer area shall mean means the total plan area
measured on the exterior to the maximum horizontal projections of exterior
wall in the setup mode and shall imelude ingludes all siding, corner trims,
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moldings, storage spaces, expandable room sections regardless of height, and
areas enclosed by windows but shali does not include roof overhangs. Storage
lofts contained within the basic unit shall have ceiling heights less than
five feet and shall not constitute additional square footage.

Sec. 129. Section 71-4604, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4604. (1) All body and frame design and construction and all
plumbing, heating, and electrical systems installed in manufactured homes or
recreational vehicles manufactured more than four months after May 27, 1975,
and before the operative date of this section, and sold, offered for sale, or
leased in this state sghall comply with the standards of the state agency
for regqulation of manufactured homes or recreational vehicles as

such standards existed on the date of manufacture. %

{2) All body and frame de51qn and construction and all plumbing,

heating, and electrical systems installed in mang:actured homes or

recreational vehicles manufactured on or after the operative date of this
section, and sold, offered for sale, or leased in this state shall be at least
equal to the standards adopted and approved by the deparetment commission by
reguliatien its rules and regulations. The standards adepted by the department
pertaining to manufactured homes shall conform to the Manufactured Home
Construction and Safety Standards, 24 C.F.R. 3280, and the Manufactured Home
Procedural and Enforcement Regulations, 24 C.F.R. 3282, adopted by the United
States Department of Housing and Urban Development pursuant to the National
Manufactured Housing Construction and Safety Standards Act of 1974, as
amended, 42 U.S.C. 5401 et seq. Manufactured homes and recreaticnal vehicles
destined for sale outside the United States shall be exempt from such
regulations if sufficient proof of such delivery is submitted to the
Beparement of Heaith and Human Services Regulatien and hieersure commission
for review. The deparement commission may adopt standards pertaining to
manufactured homes designed and manufactured for the purpose of multifamily
living, which standards shall protect the health and safety of persons living
in multifamily manufactured homes and may include, but need not be limited to,
requirements for fire safety, thermal protection, water and fuel shutoff
valves, fuel supply inlets, circulation air systems, and electrical systems.
Multifamily manufactured homes manufactured in this state solely for purposes
of sale in any other state or jurisdiction shall be exempt from the
requirements of the Uniform Standard Code for Manufactured Homes and
Recreational Vehicles. The standards pertaining to recreational vehicles
shall <43 (a) protect the health and safety of persons living in recreatiocnal
vehicles, +42) (b) assure reciprocity with other states that have adopted
standards which protect the health and safety of persons 1living in
recreational vehicles the purpose of which is to make uniform the law of those
states which adopt them, and <3} (c) allow variations from such wuniform
standards as will reduce unnecessary costs of construction oxr increase safety,
durability, or efficiency, including energy efficiency, of the recreational
vehicle without jeopardizing such reciprocity.

Sec. 130. Section 71-4604.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-4604.01. (1) (a) Every manufactured home or recreational vehicle
manufactured more than four months after May 27, 1975, and before the
operative date of this section, which is so0ld, offered for sale, or leased in
this state shall comply with the seal requirements of the state agency
responsible for ggula;;gg_gg_gannﬁiggg;gg_ggggs or recreational vehicles as
such requirements existed on the date of manufacture.

(b) Every manufactured home or recreational vehicle manufactured on
or after the operative date of this section, which is sold, offered for sale,

leased in this state shall bear a seal issued by the department commission
certlfylng that the body and frame design and construction and the plumbing,
heating, and electrical systems of such manufactured home or recreational

vehicle have been installed in compliance with the standards adopted by the
deparement commission., applicable at the time of manufacture. Manufactured
homes destined for sale outside the United States shall be exempt from
displaying the seal issued by the department state if sufficient proof of such
delivery is submitted to the department commission for review. Recreational
vehicles destined for sale or lease outside this state or the United States
shall be exempt from displaying the seal issued by the departmert state if
sufficient proof of such delivery is submitted to the department commission

for review. The department commission shall issue the recreational-vehicle
seal upon an inspection of the plans and specifications for the recreational
vehicle or wupon an actual inspection of the recreational vehicle during or
after construction if the recreational vehicle is in compliance with ke
departmental state standards. The deparement commission shall issue the
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manufactured-home seal in accordance with the National Manufactured Housing
construction and Safety Standards Act of 1974, as amended, 42 U.S.C. 5401 et
seq. Each seal issued by the deparement state shall remain the property of
the department commission and may be revoked by the department commission in
the event of a violation of the conditions of issuance.

(2) A fee of not less than ten dollars nor more than fifty dollars,
as determined by departmental regulatien rules and regulations of the
commission, shall be charged for each seal issued by the department
commission. A seal shall be placed on each living unit within a multifamily
manufactured home, and the seal fee assessed for each 1living wunit shall be
one-half of the seal fee for a single-family manufactured home. Inspection
fees shall be paid for all deparementat inspections by the commission of
manufacturing plants located outside of the State of Nebraska. Such fees
shall consist of a reimbursement by the manufacturer of actual departmentalt
travel, personnel, and inspection expenses only and shall be paid prior to any
issuance of seals.

(3) The department commission shall adopt and promulgate rules and
regulations governing the submission of plans and specifications of

manufactured homes and recreational vehicles. A person who submits
recreational-vehicle plans and specifications to the department commission for

review and approval shall be charged for deparemental engineering services of
the commission provided for performing the review of the plans and
specifications and related functions at a rate of not 1less than fifteen
dollars per hour nor more than f£ifty dollars per hour as determined by rule
and regulation based on the number of hours of review time as follows:

(a) New model, one hour;

(b) Quality control manual, two hours;

(c) Typlcals, one-half hour;

{d) Revisions, three-fourths hour;

(e) Engineering calculations, three-fourths hour;

(f) Initial package, fifteen hours; and

(g) Yearly remewal, two hours plus the three-fourths hour for
revisions.

(4) The deparement commission shall charge each manufacturer a fee
of seventy-five dollars for each inspection of any new recreational vehicle
manufactured by such manufacturer and not bearing a seal issued by the State
of Nebraska or some reciprocal state.

(5) All fees collected pursuant to the Uniform Standard Code for
Manufactured Homes and Recreational Vehicles shall be remitted to the State
Treasurer for credit to the Bepartment of Health and H Gervieens Regulation
and Lieemsure Manufactured Homes and Recreational Vehicles Cash Fund which is
hereby created. Money credited to the fund pursuant to this section shall be
used by the departwment commission for the purpose of administering the code.
The State Treasurer shall transfer to the Manufactured Homes and Recreational
Vehicles Cash Fund on or after the operative date of this section any money
credited to the Department of Health and Human Services Requlation and
Licensu Cash F pursuant to the Uniform Standard Code for Manufactured
Homes and Recreational Vehicles. Any money in the Manufactured Homes and
Recreational Vehicles Cash Fund available for investment shall be invested by
the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

Sec. 131. Section 71-4606, Reissue Revised Statutes of Nebraska, 1is
amended to read:

71-4606. If any cother state has plumbing, heating, electrical, or
body and frame design and construction codes for recreational vehicles at
least equal to those established under the Uniform Standard Code £or
Manufactured Homes and Recreational Vehicles, the deparememe commissign, upon
determining that such standards are being enforced by such other state, shall
place such other state on a reciprocity list, which list shall be available to

any interested person. Any recreational vehicle which bears the seal of any
state which has been placed on the reciprocity list shall not be required to
bear the seal issued by this state. A manufactured home manufactured more

than four months after May 27, 1975, which does not bear the federal
manufactured-home label issued by ¢he depazrkment this state or by a state
which has been placed on the reciprocity list shall not be permitted to be
manufactured, offered for sale, sold, or leased by a manufacturer, dealer, or
any other person anywhere within this state nor delivered from this state into
any other state or jurisdiction unless destined for sale outside the United
States. A recreational vehicle manufactured in this state, which is offered
for sale, sold, or leased by a manufacturer, dealer, or other person anywhere
outside this state, shall not be required to bear the seal issued by this
state. If a recreational vehicle has a certificate of title or other
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certification from a state on the reciprocity list, a dealer may sell it
unless he or she has actual knowledge that the recreational vehicle does not
meet the standards of the state which has issued a certificate of title or
other certification for it, so long as it bears the seal issued by the
deparement this state or a state on the reciprocity 1list. No dealer or
distributor shall sell a manufactured home or recreational vehicle if it
contains a defect, a serious defect, or an imminent safety hazard.

Sec. 132. Section 71-4608, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4608. (1) Any person who is in violation of any provision of the
Uniform Standard Code for Manufactured Homes and Recreational Vehicles
regarding a used manufactured home or new or used multifamily manufactured
home or recreational vehicle or who manufactures unless destined for sale
outside the United States, sells, offers for sale, or leases in this state any
used manufactured home or new or used multifamily manufactured home or
recreational vehicle manufactured more than four months after May 27, 1975,
which does not bear the federal manufactured-home label or the
recreational-vehicle seal issued by the departmest this state or by a state
which has been placed on the reciprocity list as required by the code shall be
guilty of a Class I misdemeanor. Nothing in the Uniform Standard Code for
Manufactured Homes and Recreational Vehicles shall be construed to require a
seal for any recreational vehicle manufactured in this state which is sold or
leased outside this state.

(2) Any person who violates any of the provisions enumerated in this
section or rules and regulations adopted and promulgated by the depaxtment
commission relating to manufactured homes and recreational vehicles shall be
liable for a civil penalty not to exceed one thousand dollars for each
violation. Each such vioclation shall constitute a separate violation with
respect to each manufactured home or recreational vehicle, except that the
maximum penalty shall not exceed one million dollars for any related series of
violations occurring within one year from the date of the first violation. No
person shall:

(a) Manufacture for sale, lease, sell, offer for sale or lease, or
introduce, deliver, or import into this state any manufactured hcme or
recreational vehicle which is manufactured on cr after the effective date of
any applicable departmental standard of the commission which does not comply
with such standard;

(b) Fail or refuse to permit access to or copying cf records, fail
to make reports or provide information, or fail or refuse to permit entry or
inspection as provided in section 71-4610;

(c) Fail to furnish notification to the purchaser of any
manufactured home of any defect as required by 42 U.S.C. 5414 or to the
purchaser of any recreational vehicle as provided in section 71-4616;

(d) Fail to issue a certificatiom required by 42 U.S.C. 5415 or
issue a certification to the effect that a manufactured home conforms to all
applicable Manufactured Home Construction and Safety Standards, 24 C.F.R.
3280, if such person in the exercise of due care has reason to know that such
certification is false or misleading in a material respect;

{(e) Fail to establish and maintain such records, make such reports,
and provide such information as the department commission may reasonably
require to enable it to determine whether there is compliance with the
National Manufactured Housing Construction and Safety Standards Act of 1974,
as amended, 42 U.S5.C. 5401 et seq., or the standards adopted by the department
commission for recreational-vehicle construction or fail to permit, upon
request of a person duly authorized by the department commigsion, inspection
of appropriate books, papers, records, and documents relative to determining
whether a manufacturer, distributor, or dealer has acted or is acting in
compliance with the Uniform Standard Code for Manufactured Homes and
Recreational Vehicles or with the National Manufactured Housing Construction
and Safety Standards Act of 1974, as amended, 42 U.S.C. 5401 et seq.; or

(f) 1Issue a certification pursuant to 42 U.S.C. 5403(a) if such
person in the exercise of due care has reason to know that such certification
is false or misleading in a material respect.

(3) Subdivision (2)(a) of this section shall not apply to the sale
or the offer for sale of any manufactured home or recreational vehicle after
the first purchase of it in good faith for purposes other than resale.

{4) subdivision (2){a) of this section shall not apply to any person
who establishes that he or she did not have reason to know in the exercise of
due care that such manufactured home or recreational vehicle was not in
conformity with applicable Manufactured Home Construction and Safety
Standards, 24 C.F.R. 3280, or the standards adopted by the department
commission for recreational-vehicle construction or any person who, prior to
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such first purchase, holds a certificate by the manufacturer or importer of
such manufactured home or recreational vehicle to the effect that such
manufactured home conforms to all applicable Manufactured Home Construction
and Safety Standards, 24 C.F.R. 3280, or that such recreational vehicle
conforms to the standards adopted by the departement commission for
recreatiocnal-vehicle construction unless such person knows that such
manufactured home or recreational vehicle dces not so conform.

(5) Any person or officer, director, or agent of a corporaticn who
willfully or knowingly violates subsection (2) of this section in any manner
which threatens the health or safety of any purchaser shall be guilty of a
Class I misdemeanor.

Sec. 133. Section 71-4609, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4609. (1) The department commission shall administer the Uniform
Standard Code for Manufactured Homes and Recreational Vehicles. The
department commission may adopt and promulgate, amend, alter, or repeal
general rules and regulations of procedure for (a) administering the
provisions of the code, (b) issuing seals, (c) obtaining statistical data

respecting the manufacture and sale of manufactured homes and recreational
vehicles, and (d) prescribing means, methcds, and practices to make effective
such provisions.

(2) The departmemt commission shall appoint an advisory committee of
seven members, which committee may review the rules, regulations, and
standards of the deparkmemt gommission pertaining tc manufactured homes and
recreational vehicles and recommend changes. The committee shall represent a
cross section of those having an extensive interest in manufactured-home or
recreational-vehicle body and frame design and construction or plumbing,
heating, or electrical systems. The committee shall serve at the pleasure of

the deparement commission. Members of the committee who were appointed prior
to the cperative date of this section s in to serve until t

successors are appointed by the commission.

(3) The deparement commission shall refuse to issue a seal to any
manufacturer or other person for any manufactured home or recreaticnal vehicle
found to be not in compliance with departmeneal its standards governing body
and frame design and construction or plumbing, heating, or electrical systems
for manufactured homes or recreational vehicles or for which fees have not

been paid. Except in case of failure to pay the required fees, any such
manufacturer or other person may request a hearing before the depa=kment
commission on the issue of such refusal. Procedures for notice and

opportunity for a hearing before the department commissicn shall be pursuant
to the Administrative Procedure Act. The refusal by the departmeme commission
may be appealed, and the appeal shall be in accordance with the act.

(4) The issuance of seals may be suspended or revcked as to any
manufacturer or other person who has not complied with any provision of the
code or with any rule, regulation, or standard adopted and promulgated under
the code or who is convicted of violating section 71-4608, and issuance of the
seals shall not be resumed until such manufacturer or other person submits
sufficient proof that the conditions which caused the lack of compliance or

the violation have been remedied. Any manufacturer or other person may
request a hearing before the department commission on the issue cf such
suspension or revocation. Procedures for notice and opportunity for a hearing
before the deparememt commission shall be pursuant to the Administrative

Procedure Act. The suspension or revocation by the deparkment commission may
be appealed, and the appeal shall be in accordance with the act.

(5) The department gommission may conduct hearings and presentations
of views consistent with the regulations adopted by the United States
Department of Housing and Urban Development and adopt and prcomulgate such
rules and regulations as are necessary to carry out this function.

{6) The department comni ion shall establish a monitoring
inspection fee in an amount approved by the United States Secretary of Housing
and Urban Develcpment, which fee shall be an amount paid to the department
commission by the manufacturer for each manufactured-home seal issued in the
state. An additional monitoring inspection fee established by the United
States Secretary of Housing and Urban Develooment shall be paid by the
manufacturer to the secretary who shall distribaute the fees collected from all
manufactured-home manufacturers based on provisions developed and approved by
the secretary.

Sec. 134. Section 71-4610, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4610. (1) The department commission may conduct inspections and
investigations as may be necessary to enforce the standards adopted under the
Uniform Standard Code for Manufactured Homes and Recreational Vehicles or to
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carry out its duties pursuant to the code. The depaztment commission shall
furnish the appropriate state and county officials any information cbtained
indicating noncompliance with such standards for appropriate action.

(2) For purposes of enforcement of the code and the rules,
regulations, and standards adopted and promulgated by the department
commission pursuant to the code, persons duly designated by the department
commission, upon presenting appropriate credentials to the owner, operator, or
agent in charge, may:

(a) Enter, at reasonable times and without advance notice, any
factory, warehouse, or other establishment or place in which manufactured
homes or recreational vehicles are manufactured, stored, offered for sale, or
held for lease or sale; and

(b) Inspect, at reasonable times and within reasonable limits and in
a reasonable manner, any such factory, warehouse, or other establishment or
place and inspect such books, papers, records, and documents as are set forth
in section 71-4611. Each such inspection shall be commenced and completed
with reasonable promptness.

Sec. 135. Section 71-4611, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4611. For purposes of carrying out the Uniform Standard Code for
Manufactured Homes and Recreational Vehicles, the department commission may:

(1) Hold such hearings, take such testimony, act at such times and
places, administer such oaths, and require, by subpoena or otherwise, the
attendance and testimony of such witnesses and the production of such books,
papers, correspondence, memoranda, contracts, agreements, or other records as
the department commission deems advisable. Witnesses summoned pursuant to
this section shall be paid the same fees as are paid witnesses in the district
courts of the state and mileage as provided in section 81-1176;

(2) Examine and copy any documentary evidence of any person having
materials or information relevant to any function of the departmert commission
under the code;

{3) Require, by general or special orders, any person to file, in
such form as the department commission may prescribe, reports or answers in
writing to specific questions relating to any function of the department

commission under the code. Such reports and answers shall be made under oath
or otherwise and shall be filed with the department commission within such
reasonable periocd as the dep € commission may prescribe; and

(4) Make available to the public any information which may indicate
the existence of a failure to comply which relates to manufactured-home or
recreational-vehicle construction or safety or of the failure of a
manufactured home or recreational vehicle to comply with applicable standards.
The department commission shall disclose so much of other information obtained
under this subdivision to the public as it determines will assist in carrying
out the code, but it shall not under the authority of this subdivision make
available or disclose to the public any information which contains or relates
to a trade secret or any information the disclosure of which would put the
person furnishing such information at a substantial competitive disadvantage,
unless the 4 [ & commission determines that it 1s necessary to carry out
the purposes of the code.

Sec. 136. Section 71-4612, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4612. Any district court of this state in which any action is
instituted in the case of any willful or negligent refusal to obey a subpoena
or order of the department commission issued pursuant to section 71-4611, may
igsue an order requiring compliance therewith. Any person who fails to obey
such order of the court shall be guilty of contempt of court and may be
punished by such court accordingly.

Sec. 137. Section 71-4613, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4613. Each manufacturer of manufactured homes which selects the
department commission to perform plan review shall:

(1) Submit, in accordance with regulations and standards adopted by
the United States Secretary of Housing and Urban Development, the building
plans for every model of its manufactured homes to the department commission
for the purpose of inspection. The manufacturer shall certify that each
building plan meets the standards in force at that time before the respective
model is produced;

(2) Establish and maintain records, make reports, and provide
information as the department commission may reasonably require to enable it
to determine whether such manufacturer or any distributor or dealer has acted
or is acting in compliance with the Uniform Standard Code for Manufactured
Homes and Recreational Vehicles and standards adopted pursuant thereto;
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(3) Upon request of a person duly designated by the department
commission, permit such person to inspect appropriate books, papers, records,
and documents relevant to determining whether such manufacturer or any
distributor or dealer has acted or is acting in compliance with the code and
standards adopted pursuant to the code; and

(4) Provide to the department commission all performance data and
other technical data related to performance and safety as may be required by
the deparement commission to carry out the purposes of the code. Such data
shall include records of tests and test results which the deparement
commission may require to be performed.

Sec. 138. Section 71-4614, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4614. The departmert commission may require the manufacturer to
give notification of performance and technical data to:

(1) Each prospective purchaser before the first sale for purposes
other than resale at each location where any such manufacturer's manufactured
homes or recreational vehicles are offered for sale by a person with whom such
manufacturer has a contractual, proprietary, or other legal relationship and
in a manner determined by the deparement commission to be appropriate, which
notification may include, but need not be limited to, printed matter that is
both available for retention by such prospective purchaser and sent by mail to
such prospective purchaser upon his or her reguest; and

(2) The £first person who purchases a manufactured home or
recreational vehicle for purposes other than resale, at the time of such
purchase or in printed matter placed in the manufactured home or recreational
vehicle.

Sec. 139. Section 71-4615, Reissue Revised Statutes of Nebraska, is
amended to read:

71~-4615. All information reported to or otherwise obtained by the
department commission or ite duly authorized representatives pursuant to the
Uniform Standard Code for Manufactured Homes and Recreational Vehicles which
contains or relates to a trade secret, or which, if disclosed, would put the
person furnishing such information at a substantial competitive disadvantage,
shall be considered confidential, except that such information may be
disclosed to other officers or employees concerned with carrying out the code
or, when relevant, in any proceeding under the code.

Sec. 140. Section 71-4616, Reissue Revised Statutes of Nebraska, is
amended to read:
71-4616. (1) Every manufacturer shall furnish notification of any

failure to conform in any manufactured home or recreational vehicle produced
by such manufacturer which the manufacturer determines, in good faith,
violates a standard adopted by the department commission or which constitutes
an imminent safety hazard or serious defect in a single manufactured home or
recreational vehicle or noncompliance determined to be in a class of
manufactured homes or recreational vehicles to the purchaser of such
manufactured home or recreational vehicle, within a reasonable time after such
manufacturer has discovered the failure to conform.

(2) The notification required by this section shall be accomplished:

(a) By certified mail to the first purchaser, not including any
dealer or distributor of such manufacturer, of the manufactured home or
recreational vehicle containing the failure to conform and to any subsequent
purchaser to whom any warranty on such manufactured home or recreational
vehicle has been transferred;

(b) By certified mail to any other person who is a registered owner
of such manufactured home or recreational vehicle and whose name and address
has been ascertained pursuant to procedures established under section 71-4619;
and

(¢) By certified mail or other mcre expeditious means to the dealer
or dealers of such manufacturer to whom such manufactured home or recreational
vehicle was delivered.

(3) The notification required by subsection (1) of this section
shall contain a clear description of such failure to conform, an evaluation of
the risk to occupant safety reasonably related to such failure to conform, and
a statement of the measures needed to repair the failure to conform. The
notification shall alsoc inform the owner whether the failure to conform is a
construction or safety failure to conform which the manufacturer will have
corrected at no cost to the owner of the manufactured home or recreational
vehicle or a failure to conform which must be corrected at the expense of the
owner.

Sec. 141. Section 71-4617, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4617. Every manufacturer shall furnish to the department
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commission a true or representative copy of all notices, bulletins, and other
communications sent to the dealers of the manufacturer or to purchasers of
manufactured homes or recreational vehicles of the manufacturer regarding any
imminent safety hazard or serious defect in a single manufactured home or
recreational vehicle or a noncompliance determined to be in a class of
manufactured homes or recreational vehicles produced by the manufacturer. The
department commission shall disclose to the public so much of the information
contained in such notices or other information obtained pursuant to the
Uniform Standard Code for Manufactured Homes and Recreational Vehicles as it
deems will assist in carrying out the purposes of the code, but it shall not
disclose any information which contains or relates to a trade secret or which,
if disclosed, would put the manufacturer at a substantial competitive
disadvantage, unless the depaxé &t commission determines that such disclosure
is necessary to carry out the purpcses of the code.

Sec. 142. Section 71-4618, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4618. {1) If the department commission determines that any
manufactured home or recreational vehicle (a) does not comply with an
applicable standard adopted by the departmemt commission or (b) contains a
failure to conform which constitutes an imminent safety hazard or serious
defect in a single manufactured home or recreational vehicle or a
noncompliance determined to be in a class of manufactured homes or
recreational vehicles, it shall immediately notify the manufacturer of such
failure to conform. The notice shall contain the findings of the department
commission and shall include all information upon which the findings are
based.

(2) The d&epartment commission shall afford such manufacturer an
opportunity to present its views and supporting evidence to establish that
there is no failure to conform. If, after such presentation by the
manufacturer, the department commission determines that there is a failure to
conform with applicable departmental standards or a failure to conform which
constitutes a serious defect or an imminent safety hazard, the department
commission shall direct the manufacturer to furnish the notification specified
in section 71-4616.

Sec. 143. Section 71-4619, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4619. Every manufacturer shall maintain a record of the name and
address of the first purchaser of each manufactured home or recreational
vehicle for purposes other than resale and, to the maximum extent feasible and
reasonable, shall maintain procedures for ascertaining the name and address of
any subsequent purchaser and shall maintain a record of names and addresses so
ascertained. Such records shall be kept for each manufactured home or
recreational vehicle produced by a manufacturer. The deparEment commisgion
may establish by rule and regulation procedures to be followed by
manufacturers in establishing and maintaining such records, including
procedures to be followed by distributors and dealers to assist manufacturers
to secure the information required by this section.

Sec. 144. Section 71-4620, Reissue Revised Statutes of Nebraska, is
amended to read:

71-4620. {1) A manufacturer required to furnish notification of a
failure to conform under section 71-4616 or 71-4618 shall also bring the
manufactured home or recreational vehicle into compliance with applicable
departmental commission standards and correct the failure to conform or have
the failure to conform corrected within a reasonable period of time at no
expense to the owner if the failure to conform presents an unreasonable risk
of injury or death to occupants and the failure to conform can be related to
an error by the manufacturer in design or assembly.

(2) The department commission may direct the manufacturer to make
such corrections after providing an opportunity for oral and written
presentation of views by interested persons. Nothing in this section shall

limit the rights of the purchaser or any other person under any contract or
applicable law.

(3) The manufacturer shall submit a remedy plan for repairing such
failure to conform to the & tment commission for its approval, or the
manufacturer shall notify the department commisgsion of the corrective action
4+t the manufacturer has taken and request departmental state approval.
Whenever a manufacturer is required to correct a failure to conform, the
department commission shall approve with or without modification, after

consultation with the manufacturer, the manufacturer's remedy plan, including
the date when and the method by which the notification and remedy required
pursuant to this section shall be effectuated. Such date shall be the

earliest practicable one but shall not be more than sixty days after the date
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of discovery or determination of the failure to conform, unless the deparement
commission grants an extension of such period for good cause shown. The
manufacturer shall implement any remedy plan approved by the department
commission.

(4) When a failure to conform cannot be adequately repaired within
sixty days from the date of discovery or determination of the failure to
conform, the department commission may require that the manufactured home or
recreational vehicle be replaced with a new or equivalent manufactured home or
recreational vehicle without charge or that the purchase price be refunded in
full, less a reasonable allowance for depreciation based on actual use if the
manufactured home or recreational vehicle has been in the possession of the
owner for more than one year.

Sec. 145. All rules, requlations, and orders of the Department of
Health and Human Services Regulation and Licensure or its predecessor agency

adopted prior to the operative date of this section, in connection with the
powers, duties, and functions transferred to the Public Service Commission

u niform Standard Code for Manuf Homes and Recreation
Vehicles, shall continue to be effective until revised, amended, repealed, or

nullified pursuant to law.
No suit, action, or other proceeding, judicial or administrative,

lawfully commenced prior to the operative date of this section, or which cgg],d
have been commenced prior to that date, by or against such department or
agency, or the director or emplovee thereof ip such director's or employee's
official capacity or in relation to the discharge of his or her official

duties, shall abate by reason of the transfer of duties and functions from

such department or agency to the commission.
On and after the operative date of this section, unless otherwise

spec1f1gg whenever any provision of law refers to such dgggr;ment or agency
in connection with duties and functions transferred to the commission, the law
shall be construed ng to the commission.

Any costs incurred by the departmﬂnt snt and associated with the the
transfer of powers, duties, and functions to the commission under the code

shall be borne by the commission.

Sec. 146. Sectlon 71-5176, Revised Statutes Supplement, 1897, is
amended tc read:

71-5176. (1) The Board of Emergency Medical Services 1s
established. The board shall have fifteen seveateen members appointed by the
Governor with the approval of a majority of the Legislature. The appointees
may begin to serve immediately following appointment and prior to approval by
the Legislature.

(2) (a) Seven members of the Board of Emergency Medical Services
shall be active cut-of-hospital emergency care providers at the time of and
for the duration of their appointment, and each shall have at least five years
cf experience in his or her level of certification at the time of his or her
appointment or reappointment. Two of the seven members who are
out-of-hospital emergency care providers shall be first responders, two shall
be emergency medical technicians, one shall be an emergency medical
technician-intermediate, and two shall be emergency medical
technicians-paramedic.

(b) Three of the members shall be «qualified physicians actively
involved@ in emergency medical care. At least one of the physician members
shall be a board-certified surgeon, and at least one of the physician members
shall be a board-certified emergency physician.

(c) ©f <the remaining five Five members» shall be appeointed to
include one member shall ke who is a representative of an approved training
agency, one member shat} be who is a physician assistant with at least five
years of experience and active in out-of-hospital emergency medical care
education, one member  shall be who is a registered nurse with at least five
years of experience and active in out-of-hospital emergency medical care
education, and two members shall be who are consumers who have been residents
of the State of Nebraska for five years with an expressed interest in the
provision of out-of-hospital emergency medical care.

(d) The remaining two members shall have any of the qualifigations

listed in subdivision (a), (b), or (c) of this subsection.
(@) In addition to any other criteria for appointment, among the

members of the board there shall be at least one member who is a volunteer
emergency medical care provider, at least one member who is a paid emergency
medical care provider, at least one member who is a firefighter, at least one
member who is a law enforcement officer, and at least one member who is active
in the Critical Incident Stress Management Program. If a person appcinted to
the board is qualified to serve as a member in more than one capacity, all
qualifications of such person shall be taken into consideration to determine
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whether or not the diversity in qualifications required in this subsection has
been met.

+e} Ne more than five membera of the beard may ide in any singl
(f) At least five members of the board shall be appointed from each
congressional district. No more than one physician member shall reside in any
single congressional district.

(3) The Governor shall make the initial appointments to the board
within ninety days after September 13, 1997. Five of the initial members
shall be appointed for terms of one year as determined by the Governor. Fiwe
Six of the initial members shall be appointed for terms of two years as

determined by the Governor. Five Six of the initial members shall be
appointed for terms of three years as determined by the Governor. After the
initial appointments, all members shall serve three- -year terms. Each member
shall hold office until the expiration of his or her term. Any vacancy in

membership, other than by expiration of a term. shall be filled within ninety
days by the Governor by appointment as provided in subsection {2) of this
section.

(4) Members of the board shall be reimbursed for their actual and
necessary expenses as provided in sections 81-1174 te 81-1177.

(S) The board shall meet within ninety days after the appointment of
the initial members and shall meet at least once each year thereafter.
Special meetings of the board may be called by the department or upon the
written request of any five six members of the board explaining the reason for
such meeting. The place of the meetings shall be set by the department. At
the first meeting of the board, such officers as the board deems necessary
shall be elected. A majority of the members shall constitute a quorum for the
transaction of business. Every act of the majority of the members of the
board present at a meeting of the board shall be deemed to be the act of the
board. The board shall comply with sections 84-1408 to 84-1414.

(6) The department shall adopt and promulgate rules and regulations
which establish definitions of conflicts of interest for members of the board
and which establish procedures for resolution of conflicts of interest.

(7) The Governor upon recommendation of the department shall have
power to remove from office at any time any member of the board for physical
or mental incapacity to carry out the duties of a board member, for continued
neglect of duty, for incompetency, for acting beyond the individual member's
scope of authority, for malfeasance in office, for any cause for which a
professional 1license or certificate may be suspended or revoked pursuant to
the Uniform Licensing Law, or for a lack of license or certificate required by
the Emergency Medical Services Act.

{8) Except as provided in subsection (7) of this section and
notwithstanding subsection (2) of this section, a member of the board who
changes his or her certification classification after appointment when such
certification classification was a qualification for appointment shall be
permitted to continue to serve as a member of the board until the expiration
of his or her term.

Sec. 147. Section 71-5184, Revised Statutes Supplement, 1997, is
amended to read:

71-5184. An out-of-hospital emergency care provider other than a
first responder as classified under section 71-5178 may not assume the duties
incident to seueh the title or practice the skills thereef of an
out-of-hospital emergency care provider unless he or she is employed by or
serving as a volunteer member of an emergency medical service licensed by the
department. An out-of-hospital emergency care provider + and ke er she may
only practice the skills he or she is authorized to employ and which are
covered by the 3iieemse certificate except as provided in subdivision (7) of
section 71-5178.

Sec. 148. Section 71-5402, Reissue Revised Statutes of Nebraska, is
amended to read:

71-5402. As used in the Nebraska Drug Product Selection Act, unless
the context otherwise requires:

(1) Brand name shall mear means the proprietary or trade name
selected by the manufacturer, distributor, or packager for and plaeced upen a
drug and placed upon its container, label, or wrapping at the time of
packaging;

(2) Generic name shkaill mean means the official title of a drug or
drug combination as determined by the United States Adopted Names and accepted
by the federal Food and Drug Administration of those drug products having
exactly the same active chemical ingredients in exactly the same strength and
quantity;

(3) Drug product select shall mean means to dispense, without the
duly 1licensed prescriber's express authorization, a chemically equivalent and
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biocequivalent drug product in place of the drug product ordered or prescribed;

(4) Chemically equivalent shail reen means drug products that
contain amounts of the identical therapeutically active ingredients in the
identical strength, quantity, and dosage form and that meet present compendial
standards;

(5) Bioequivalent skait mear means drug products that:

(a) Are legally marketed under regulations promulgated by the
federal Food and Drug Administration;

(b) Are the same dosage form of the identical active ingredients in
the identical amounts as the drug product prescribed;

{(c) Comply with compendial standards and are consistent from lot to
lot with respect to (i) purity of ingredients, (ii) weight variation, (1ii)
uniformity of content, and (iv) stability; and

(d) For which the federal Food and Drug Administration has
established bioequivalent standards or has determined that no bioequivalence
problems exist;

(6) Pharmacist shail mear peans a pharmacist duly licensed 1in
accordance with the Uniform Licensing Law;

(7) Medical practitioner shkall mear a duly liecenped physieians
phyaieian and surgeon; esteopathie physician, deneiakr pediakriaks oF

&

veterinarian ii d iw with the Unifesm hieensirg bLew has the
same meaning as in section 71-1,142; and

(8) Department skail meer means the Department of Health and Human
Services Regulation and Licensure.

Sec. 149. Section 71-5403, Reissue Fevised Statutes of Nebraska, 1is
amended to read:

71-5403. (1) Except as limited (a) by this section, when a medical
practitioner designates that no drug product selection is permitted, and (b)
by subsection (1) of section 71-5404, unless the purchaser instructs
otherwise, the pharmacist may drug product select a drug product with the same
genaric mname in the same strength, quantity, dose, and dosage form as the
prescribed drug which is, in the pharmacist's professional opinion,
bicequivalent, except that products designated as controlled substances as
listed in Schedule I of section 28-405 shall not be interchanged. It shall be
the responsibility of the purchaser or the ultimate user to advise or instruct
the pharmacist that he or she does not desire drug product selection, and it
shall not be mandatory for the pharmacist to drug product select against his
or her professional judgment.

(2) The department may adopt and promulgate necessary rules and
regulations, upon the joint recommendation of the Board of Examiners in
Medicine and Surgery and the Board of Examiners in Pharmacy, relating to (a)
biocavailability, (b) fraudulent or misleading advertising pertaining to drug
product selection, and (c) the control of conditions in which the prescribing
practitioner or purchaser should be advised when drug product selection has
been made by the pharmacist.

{(3) A medical practitioner duly authorized to prescribe drugs,
medicinal substances, or controlled substances may specify in writing or by
telephonic communication on each prescription that there shall be no drug
product selection for the specified brand name drug in any prescription. The
phrase no drug product selection or the notation N.D.P.S. shall be specified
on the prescription form or orally communicated by the medical practitioner.
The pharmacist shall note N.D.P.S. on the face of the prescription if such is
communicated orally by the presctibing medical practitioner.

(4) Each pharmacy shall post a sign in a location easily seen by
patrons at the counter where prescriptions are dispensed stating that this
pharmacy may be able to select a less expensive drug product which is
bioequivalent to the one prescribed by the prescriber unless the purchaser
does not approve. The sign shall be provided by the department, at a cost to
the pharmacy which shall not exceed the actual cost of printing to the
department, and the printing on the sign shall be in block letters not less
than one inch in height.

(5) A pharmacist shall not drug preduct select a product under the
provisions of this section unless: (a) The product, if it is in solid dosage
form, has been marked with an identification code or monogram directly on the
dosage unit; (b} the product has been labeled with an expiration date; (c) the
manufacturer, distributor, or packager provides reasonable services to accept
return products that have reached their expiration date; and (d) the
manufacturer, distributor, or packager maintains recall capabilities for
unsafe or defective drugs.

(6) (a) Except as provided in subdivision (b) of this subsection, a
pharmacist shall not drug product select a product under this section that is:

(i) An enteric-coated tablet or capsule;
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(ii) An injectable suspension other than an antibiotic or insulin;

(iii) A controlled-release product;

(iv) A suppository containing active ingredients for which systemic
absorption is necessary: or

(v) A different delivery system for aerosol and nebulizer drugs.

(b) A pharmacist may drug product select a product set forth in
subdivision (a) of this subsection if such product has been determined by the
Food and Drug Administration to be biocequivalent and therapeutically
equivalent to the prescribed drug.

{(7) The department shall maintain a list of drug products for which
biocequivalency has been demonstrated and documented either federally or by the
state.

Sec. 150. Section 71-5404, Reissue Revised Statutes of Nebraska, is
amended to read:

71-5404. (1) A pharmacist may drug product select a drug product
pursuant to subsection (1) of section 71-5403 anly when there will be a
savings in cost to the purchaser, except that+ if a pharmacy does not have in
stock the prescribed drug product and the medical practitioner has not
indicated N.D.P.S., and the only equivalent drug product in stock is the same
or higher priced, the pharmacist, with the consent of the purchaser, may
substitute the same or the higher priced drug product. Any savings resulting
from drug product selection shall be reflected in the price charged the
purchaser by the pharmacist.

{2) Whenever a drug product has been prescribed with the notation
that no drug product selection is permitted for a patient who has a contract
whereunder he or she is reimbursed for the cost of health care, directly or
indirectly, the party that has contracted to reimburse the patient, directly
or indirectly, shall make reimbursements on the basis of the brand name price
and not on the basis of the generic or chemical equivalent or bioequivalent
drug price, unless the contract specifically requires generic reimbursement
under the Code of Federal Regulations.

(3) 1If the physician prescribes a drug by its generic name, the
pharmacist shall, consistent with reasonable professional judgment, dispense
an effective brand which is the lowest retail cost brand in stock.

(4) All prescriptions dispensed shall bear upon the label the name
of the medication in the container unless the prescriber writes do not 1label
or words of similar import on the prescription or so designates in an oral
transmission of the prescription.

(5) Nothing in this section shall require a pharmacy, which prices
prescriptions upon a professional fee basis, to charge less than its
established minimum price for the filling of any prescription.

(6) Whenever a purchaser or patient presents a prescription that may
be filled with a product selected by the pharmacist under the provisions of
this section and the pharmacist chooses to make such selection, the pharmacist
shall advise the purchaser or patient that he or she may indicate orally or in
writing that he or she does not desire drug product selection and in that
instance the prescription shall be filled as ordered. On all subsequent
refills the drug product dispensed shall be distributed and manufactured by
the same company as the drug product dispensed on the original prescription.

(7) When a pharmacist chooses to exercise the provisions of this
section when dispensing prescriptions for patients in long-term care
facilities, the pharmacist shall advise either the patient, a representative
of the patient, or a staff nurse of the facility that he or she has exercised
the provisions of this section, and either the patient or his or her
representative or a staff nurse of the facility may indicate orally or in
writing that he or she does not desire drug product selection, and in that
instance the prescription shall be filled as written.

(8) Nothing contained in this section shall be construed to prohibit
any hospital licensed by the Department of Health and Human Services
Regulation and Licensure from establishing rules and regulations regarding the
method by which medications are prescribed and dispensed for patients of such
hospitals.

Sec. 151. Section 71-5647, Reissue Revised Statutes of Nebraska, is
amended to read:

71-5647. The Office of Rural Health is hereby created within the
Department of Health and Human Services. Reguiation and hicensure: The
office shall have the following powers and duties:

(1) To assist rural residents in obtaining high quality health care
which includes the following:

fa) Assist in the recruitment and retention of health care
professionals to rural areas, including specifically physicians and nurses;

(b) Assist rural communities in maintaining the viability of
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hospital services whenever feasible or, for communities in transition, in
developing alternative systems to provide equivalent quality care to their
residents;

(c) Assist rural communities in planning to meet changes needed due
to the changing rural economy and demographics or new technology;

(d) Assist in the development of health care networks or cooperative
ventures among rural communities or health care providers;

(e) Assist in promoting or developing demonstration projects to
identify and establish alternative health care systems; and

(£) Assist rural communities in developing and identifying 1leaders
and leadership skills among their residents to enable such communities to work
toward apprcpriate and cost-effective solutions to the health care issues that
confrent them;

(2) To develop a comprehensive rural health policy to serve as a
guide for the development of programs of the department aimed at improving
health care in rural Nebraska and a rural health action plan to guide
implementation of the policy;

(3) To establish liaison with other state agency efforts in the area
of rural development and human services delivery to ensure that the programs
of the office are appropriately coordinated with these efforts and to
encourage use of the comprehensive rural health policy by other agencies as a
guide to their plans and programs affecting rural health;

(4) To develop and maintain an appropriate data system to identify
present and potential rural health issues and to evaluate the effectiveness of
programs and demonstration projects;

(S) To encourage and facilitate increased public awareness of issues
affecting rural health care;

(6) To carry out its duties under the Rural Health Systems and
Professional Incentive Act;

(7) To carry out the duties required by section 71-5206.01; and

(8) To carry out related duties as directed by the Director cf
Reguiatsd and bi Health and Human Services.

Sec. 152. Section 71-5649, Reissue Revised Statutes of Nebraska, is
amended to read:

71-5649. The Legislature shall apprcpriate sufficient funds toc the
Department of Health and Human Services Reg takd and hi to enable the
Office of Rural Health to carry out its duties pursuant to section 71-5647.

Sec. 153. Section 71-5653, Reissue Revised Statutes of Nebraska, is
amended to read:

71-5653. For purposes of the Rural Health Systems and Professional
Incentive Act:

(1) Approved specialty means family practice, general practice,
general internal medicine, general pediatrics, general surgery.
obstetrics/gynecology, and psychiatry;

(2) Commission means the Nebraska Rural Health Advisory Commission;

(3) Department means the Department of Health and Human Services;
Regulation and Liecensures

(4) Full-time practice means a minimum of forty hours per week;

(5) Health care means both somatic and mental health care services;

(6) Office means the Office of Rural Health;

(7) oQualified educational debts means government and commercial
loans obtained by students for postsecondary education tuition, other
educational expenses, and reasonable living expenses, as determined by the
department, but does not include loans received under the act or the Nebraska
Medical Student Assistance Act; and

(8) Rural means located within any county in Nebraska having a
population of less than fifteen thousand inhabitants and not included within a
metropolitan statistical area as defined by the United States Department of
Commerce, Bureau cf the Census.

Sec. 154. Section 71-5655, Reissue Revised Statutes of Nebraska, 1s
amended to read:

71-5655. The purpose of the commission shall be to advise the
Department of Health and Human Services, Regulatien and hieenaure; the
Legislature, the Governor, the University of Nebraska, and the citizens of
Nebraska regarding all aspects of rural health care and to advise the office
regarding the administration of the Rural Health Systems and Professicnal
Incentive Act.

Sec. 155. Section 71-5656, Reissue Revised Statutes of Nebraska, 1s
amended to read:

71-5656. The commission shall annually elect from among its members
a chairperson and a vice-chairperson. Phe: Direcetor of Regulat:en and
Licensure or his eor her desighee shall serve as permanent seerekary €0 £He
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eemmigaien, with The commission shall receive assistance from the staff of the
office.

Sec. 156. Section 71-5678, Reissue Revised Statutes of Nebraska, is
amended to read: =

71-5678. (1) The University of Nebraska Medical Center, the Office
of Rural Health, and the Department of Health and Human Services Regulatien
and hieemsure shall develop, implement, and coordinate a program by which
communities or groups of communities within designated professional practice
areas provide repayment agreements for students receiving loans under the
Rural Health Opportunities Loan Act. Such communities shall sign agreements
with the Board of Regents of the University of Nebraska to assume the
student's loan repayment responsibility contingent upon continued practice in
the community or communities by the loan recipient. Whenever possible, an
elected official of the community or communities should be a party to the
agreement.

(2) If a sponsoring community is found, the community or
communities, the Board of Regents of the University of Nebraska, and the
student shall execute an agreement which states the terms of employment and
compensation and states that the community or communities shall assume the
loans of the student provided by the Rural Health Opportunities Loan Act,
shall repay the loans with interest at a rate of one point below the prime
interest rate, and shall retire one Year's worth of loan debt for each year of
full-time practice in the community or communities. TIf the practice is less
than full time, the loan shall be retired accordingly. Payments by the
community or communities shall be made directly to the Rural Health
Opportunities Loan Pool Fund in quarterly payments. The term of the agreement
shall be equal to the number of years of study for which loans were received
if the practice is full time or extended to a duration which is the equivalent
if the practice is less than full time.

Sec. 157. Section 71-7409, Reissue Revised Statutes of Nebraska, is
amended to read:

71-7409. Emergency medical reasons shall mean the alleviation of a
temporary shortage by transfers of prescription drugs by a retail pharmaey +o
anether retail pharmaey between any of the following: Holders of phazmacy
permits, holders of hospital pital pharmacy inspection certificates, and medical
practitioners as defined in _section 71-1,142.

Sec. 158. Section 71- 416, Reissue Revised Statutes of Nebraska, is
amended to read:

71-7416. No wholesale drug distributor, manufacturer, or pharmacy
shall knowingly purchase or receive any prescription drug from any source
other than a person or entity licensed pursuant to the Wholesale Drug
Distributor Licensing Act except transfers for emergency medical reasons, the
gross dollar value of which shall not exceed five percent of the total
prescription drug sales revenue of eithex the transferor or transferee holder
of a pharmacy permit, holder of a hospital pharmacy inspection certificate, aor
medlcal__practltloner as defined in section 71-1,142 during amy peried of

e 2 the the the immediately preceding calendar year, and except
as otherwxse provided in the act.

Sec. 159. Section 79-219, Reissue Revised Statutes of Nebraska, is
amended to read:

79-219. The Department of Health and Human Services Regulatier and
bieemsure shall adopt and promulgate rules and requlations relating to the
required levels of protection, provisional enrollment under the provisions of
section 79-222, the evidence necessary to prove that the required examination
or immunization has been received, and the reporting of each student's
immunization status. The department may modify, add to, or delete from the
list of required immunizations set out in section 79-217. The department
shall furnish 1local school authorities with copies of such rules and
regulations and any other material which will assist in the carrying out of
sections 79-214 and 79-217 to 79-223.

Sec. 160. Section 81-5,147, Reissue Revised Statutes of Nebraska,
is amended to read:
81-5,147. The State Fire Marshal, with the advice of the

Accessibility Advisory Committee, shall adopt and promulgate;:

{1413 Standards, sotandards; specifications, and exclusions which are
consistent with the most current uniform guidelines and standards set by the
federal Americans with Disabilities Act of 1990, as amended, for 43} (a)
buildings and facilities which are newly constructed for first occupancy and
23 (b) alterations of existing buildings and facilities used by the public.
For purposes of this section, alterations of an existing building or facility
used by the public shall include remodeling, renovation, rehabilitation,
reconstruction, historic restoration, changes or rearrangement in structural
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parts or elements, and changes or rearrangements in the plan or configuration
of the height of walls or partitions. Normal maintenance, reroofing,
painting, wallpapering, asbestos removal, or changes to mechanical and
electrical systems shall not be considered alterations; and

(2) sStandards and specifications which are consistent with the most

current uniform guidelines and standards set by th al Fair Housing Act
of 1968, as adopted by the State of Nebraska, for new constructed covered
multifamily dwellings as defined in section 20-319.

Sec. 161. Section 81-5,148, Reissue Revised Statutes of Nebraska,
is amended to read:

81-5,148. The responsibility for enforcement of the standards and
specifications adopted pursuant to section 81-5,147 for (1) buildings and
facilities which are newly constructed for first occupancy, and (2)
alterations of existing buildings and facilities used by the public, and (3}
new comstructed covered multifamily dwellings as defined in section 20-319
shall lie with the State Fire Marshal or the appropriate officials of the
governing bodies of the state government and its political subdivisions
responsible for the review and approval of the building plans. Enforcement
respgnsibility includes an appgal process conducted by the enforcing authority
for the appeal of anyv enforcement action or proposed enforcement action. With
respect to the enforcement of section 81-5,147 as described in subdivisions
(1) and (2) of this section, when wher plans are being reviewed for beth
building code and fire code regulations, the officials responsible for
building code review shall be responsible for enforcement of sweh section
81-5,147. With respect to the ement of zecti -5,147 as described in
gubdivision (3 of this section when plans are being regviewed for both
building code and fire code regulations, the officials in a gcity of the
metrgpolitan, primary, or first class shall be respcnsible for en t of
section 81-5,147. Officia in a city of the second class or village shall
not esponsible r e t of section 81-5,147 as desgribed in
subdivigion (3) of this section if such officials have submitted to the State
Fire Marshal written statement & their int ot to assume
responsibility for such enforcement. When plans are being reviewed solely for
fire code regulations Qr when the officials resmonsible for building cogde

review have submitted such a written statement, the State Fire Marshal or his
or her designee shall be responsible for enforcement of sweh section 81-5,147.
No official of any governing body of the state government or its political
subdivisions responsible for such enforcement shall approve or authorize an
occupancy permit unless such building, facility, - dwelling e= faeiliey
complies with the standards and specifications prescribed by such section.
Any unauthorized departure from the standards and specifications established
by the State Fire Marshal pursuant to such gection may be corrected by full
compliance with such standards and specifications within one hundred ewenty

eighty days after discovery of such departure. Failure to correct an
unauthorized departure from such standards and specifications shall result in
denial or revocation of the occupancy permit for the building, facility, or

dwelling, e+ faeiliey-

Sec. 162. Section 81-5,149, Reissue Revised Statutes of Nebraska,
is amended to read:

81-5,149. (1) For purposes of providing, in an advisory capacity
only, technical assistance to the State Fire Marshal (a) to aid in
establishing standards and specifications in accordance with the Accessibility
Guidelines of the federal Americans with Disabilities Act of 1990, as amended.
for (i) buildings and facilities which are newly constructed for first
occupancy and (ii) alterations of existing buildings and facilities used by
the public, and (b) to aid in establishing standards and specifications 5
accordance with the federal Fair Housing Act of 1968, as adopted by the State
of Nebraska, for new constructed covered multifamily dwellings as defined ip

ectd - and (c) on individual cases of accessibility problems arising
under the standards and specifications established pursuant to section
81-5,147, and any other advice the State Fire Marshal deems necessary to carry

out his or her duties pursuant to suekh aee or seetier the federal Americans
with Disabilities Act of 1990 or section 81-5,147, there is hereby established

the Accessibility Advisory Committee composed of ten members.

(2) The committee shall consist of the following members who shall
be skilled and knowledgeable in the area of accessibility standards and
functional disability 1limitations: {a) An architect, (b) the state building
administrator or his or her authorized representative, {c) a construction
contractor, (d) four persons with a disability in one of each of the following
categories: (i) vision; (ii) hearing; (iii) cognitive; and (iv) mobility, {e)
two perscns responsible for local building code enforcement, one from a
community of less than fifty thousand inhabitants and one from a community of
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fifty thousand inhabitants or more, and (f) one person experienced in real
property management. The members shall be appointed by the Governor within
thirty days after September 9, 1993. The members shall serve for terms of
four years, except that of the members first appointed, the architect and two
of the persons with a disability shall serve for terms of three years and the
other two persons with a disability shall serve for terms of two years. As
the term of each member expires, a successor shall be appointed from the same
category as the person whose term expired for a term of four years.

Sec. 163. Section 81-657, Reissue Revised Statutes of Nebraska, is
amended to read:

81-657. (1) If a person with brain or head injury is not admitted
to a hospital within the state but is treated in this state in the office of a
physician or psychologist licensed under the Uniform Licensing Law, the
treating physician or psychologist shall report the brain or head injury to
the department within thirty days after identification of the person
sustaining such injury. Each treating physician or psychologist shall be
required to report each brain or head injury only one time.

(2) Each hospital within the state shall report a brain or head
injury which results in inpatient admission or outpatient treatment to the
department within thirty days after discharge of the person sustaining such
injury.

(3) The report shall contain the following information about the
person sustaining the injury:

{a) Name;

(b) Social security number;

{(c) Date of birth;

(d) Gender;

{e) Race or ethnicity;

{£) Residence;

+e> (g) Date of the injury;

+£)- (h) Final diagnosis or classification of the injury according to
the International Classification of Disease, Clinical Modification Coding
System, as adopted by the department;

+e+ (i) Cause of the injury;

- (1) Identification of the reporting source;

++} (k) Dispensation upon discharge;

(1) Payor source; and

#43+ (m) Any additional information the department can demonstrate is
reasonable in order to implement the purposes stated in section 81-653.

Sec. 164. Section B1-658, Reissue Revised Statutes of Nebraska, is
amended to read:

B1-658. (1) Inpatient, post-acute-care facilities, including
nursing homes and rehabilitation centers, shall report the treatment of
persons with brain or head injury to the department biannually. The report
for the months of January through June shall be due on the following August 1,
and the report for the months of July through December shall be due on
February 1 of the following year.

(2) The reports shall contain the following information about the
person sustaining the injury:

{a) Name;

(b) Social security number;

(c} Date of birth;

(d) Gender;

(e) Race or athnicity;

(f) Preadmission residence;

+e+ (g) Admitting diagnosis;

+£3 (h) Cause of the injury:

+g+ (i) Length of stay at the facility, including dates of admission
and discharge:

4k} (j) Dispensation upon discharge;

++)- (k) Identification of reporting source;

(1) Payor source; and

433 (m) Any additional information the department can demonstrate is
reasonable in order to implement the purposes stated in section 81-653.

Sec. 165. Section 81-1316, Revised Statutes Supplement, 1996, is
amended to read:

81-1316. (1) All agencies and personnel of state government shall
be covered by sections 81-1301 to 81-1319 and shall be considered subject to
the State Pergsonnel System, except the following:

(a) All personnel of the office of the Governor;

{b) All personnel of the cffice of the Lieutenant Governor;

{c) All personnel of the office of the Secretary of State;
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(d) All personnel of the office of the State Treasurer;

(e) All personnel of the office of the Attorney General;

(£) All personnel of the office of the Auditor of Public Accounts;

(g) All personnel of the Legislature:;

(h) All personnel of the court systems;

(1) All personnel of the Board of Educational Lands and Funds;

(i) All personnel of the Public Service Commission;

(k) All personnel cf the Nebraska Brand Committee;

(1) All personnel of the Commission of Industrial Relations;

(m) All personnel of the State Department of Education;

(n) All perscnnel of the Nebraska state colleges and the Board of
Trustees of the Nebraska State Cclleges;

(o) All personnel of the University of Nebraska;

(p) All personnel of the Governor's Policy Research Office, but not
to include personnel within the State Energy Office; ard

{q) All agency heads; and

{x)_ The Director of Medical Serv.ces established under section
83-125 and the chief ivi ficers of the Beatrice St velopmental
Center, Lincoln Regional Center, Norfolk Regional Center, Hastingg Regional
Center, Grand Island Veterans' Home, Nomfolk Veterans' Home, Thomas Fitzgerald
Veterans' Home, and Western Nebraska Veterans' Home.

(2) At each agency head's discretion, up to the following number of
1 positions may be exempted from the State Personnel System, based on
the following agency size categories:

Number of Agency Number of Noncovered
Employees Positions
Less than 25 0
25 to 100 Jy
101 to 250 2
251 to S00 3
501 to 1000 4
1001 to 2000 5
2001 to 3000 8
3001 to 4000 11
4001 to 5000 14
Over 5000 17

The purpose of having such noncovered positions shall be to allow
agency heads the opportunity to recruit, hire, and supervise critical,
confidential, or policymaking personnel without restrictions from selection
procedures, compensation rules, career protections, and grievance privileges.
Persons holding the noncovered positions shall serve at the pleasure of the
agency head and shall be paid salaries set by the agency head.

In no case shall a current state employee's career protections or
coverage by personnel rules and regulations be revoked without the prior
written agreement of such employee.

Sec. 166. Section 81-3004, Revised Statutes Supplement, 1996, is
amended to read:

81-3004. Fhe directors ef the agereies shall werk in partnership
with the publie and ag ¥ employe e 4 lep & ¥epert +e bmit £ the
Gevernor ard Legislature by Deeember I+ 1996+ te ineluder but net ke limiced
e

43) A transition plan deseribing in detail +&he aeeiensy metheds.:
skeps+ anrd timelines neecesgary +e implement redesigm eof £he ageneies by
January 3+ 1997+ and ehe format of the structure; ineluding whe shalil have

aceess +o ecerfidential infermation at each lewely the p a 8+ ae ting

hani - £funding streams publie acecesaibility ef servieea by geegraphie
area; and lines of autherity that will exist during each phase of kransitien—
Fo aid the develepment of the tramaitieon pian- The Department of Health and
Human Services Finance and Support shall establish a position shall be
established with responsibility to respond to questions, concerns, and
complaints from consumers, service providers, elected officials, and

interested citizens in crder to ensure high levels of accountability under the
Nebraska Partnership for Health and Human Services Act. A toll-free telephone
number shall also be made available and be made public for these purposes.
The person in the position shall submit a mem&hly quarterly report to the
Governor, Policy Cabinet, and Legislature. ®his pesikien shail be eseabliohed
on January i 19974 and shall net be eterminated prier te July i+ 1998+

42+ A set of outeeomes desired to form the basis fer acceuntability
of the health and human services system a2t state and eemmunity leveis:

43+ A plan £er suppert eof leeal serwiee netweorks that wili fester
determination of cemmunity serviees consistent with the idemkified euteemes:

4+ & lemg-term piarn for developing effeeckive preventive akrategies
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that reduee the need for more intensive interventien servieess

45+ A plan feor evaluwating +the health and human services System
perfermanee to be used feor annual reperks te the Geverrer and the Legialature:

46} R plan to reduce operatien costs as a reauit of combining +he
ageneies invelwved:

+%)- Coexdinatier aﬁd hang the depare ta of fimareial arpd
programmatie inf tien, Tudi «~ but met limited tor medieal reeexds -
etient reeerds, wital reeerds. ard eother deoeuments or data etherwise
eenfidential; and

+& Ad: legisiation; in draft form; necessary te grant avtheriey +o

ol € the datiene,- plang, and echanges +n exigting programs.

potieies . and furding otreams—

Sec. 167. Section 83-107.01, Revised Statutes Supplement, 1997, is
amended to read:

83-107.01. The official names of the state institutions under the
supervision of the Department of Health and Human Services shall be as
follows: (1) Beatrice State Developmental Center, (2) Lincoln Regional Center,

(3) Norfolk Regional Center, (4) Hastings Regional Center, (5) Grand 1Island
Veterans' Home, (6) Norfolk Veterans' Home, (7) Thomas Fitzgerald Veterans'
Home, ard (8) Western Nebraska Veterans' Home, (9) Youth Rehabilitation and
Treatment Center-Rearney, and (10) Youth Rehabilitation and Treatment
Center~Geneva.

Sec. 168. Section 83-901, Revised Statutes Supplement, 1997, is
amended to read: 3

83-901. The purpose of sections 49-617, 68-621, 72-249, 72-1302 to

72-1304, 81-101, B1-102, B81-1021, 83-101.08, 83-107.01, 83-108, 83-108.04,
83-112, 83-134, 83-135, 83-139, 83-140, 83-144, 83-145, 83-147 to 83-150,
83-153 to B3-156, 83-170 to 83-173, 83-186, 83-188, 83-428+ 83-443, 83-4,101,
83-4+163+ 83—4-,3045 and 83-901 to 83-916 is to establish an agency of state
government for the custody, study, care, discipline, training, and treatment
of persons in the correctional and detention institutions and for the study,
training, and treatment of persons under the supervision of other correctional
services of the state so that they may be prepared for lawful community

living. Correctional services shall be so diversified in program and
personnel as to facilitate individualization of treatment.
Sec. 169. Any person who is blind as defi i £i 83-212

who provides services under contract to the State of Nebraska to a disabled

person as defined in section 68-1503 shall be afforded the opportunity to
enroll in the state emplovees group health insurance program until age
sixty-five. Eligible persons electing t option shall be responsible for

the entire premium cost and an administrative fee consistent with that allowed
by federal guidelines for continuation of health insurance.

Sec. 170. The GCoverngr shall commission a study of the state's
juvenile justice system for the purposes of determining future legislative and
executlve actions necessary to address gaps in the organization and delivery
of juw e services. The study shall:

{1) Assess the progress of current juvenile services initiatives and

their impact on improving service delivery;
(2) Develop a current detailed description of the number,

(3) Inventory current plgcement and _ég;! ige ;gﬁgg; gg including
resources for drug treatment, treatment of sexual offenders, and secure

confinement of serious offenders, and make recommendations in reqard to needed
expansion of service capacity;

{(4) Examipne current statutes and make recommendations in reqard to
updating and streamlining of laws pertaining to adjudication and disposition
of juvenile offenders;

{5) Review promising programs and recommend strategies for
implementing community-based diversion and early intervention programs
designed toc minimize depth and duration of juvenile offenders' penetration
into the juvenile justice system;

{6) Review and make recommendations concerning the codification of a

graduated sanctions approach in intervening with juvenile offenders; and

{7) Explore opportunities to eliminate fragmentation within the
juvenile justice system and recommend strategies to move toward a unified
system of care for juvenile offenders and their families.

SECETTRIYEIYS The Governor shall assign the study to a task force
consisting of the Commissioner of Education, the superintendent of the

Nebraska Correctional Youth Facility, the Director of Policy Research, the
executive director of the Nebraska Commission on Law Enforcement and Criminal

Justice, the probation administrator aof the Qffice of Probation
Administration _jgd_;hg_ggmlnlstra:g:s of the Department of Health and Human
-79-
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Services Protection and Safety Division. The Governor shall also appoint six
additional persons from the private and public sectors representing key
juvenile justice system stakeholders, county officials, juvenile advocacy
groups, service providers, and consumers to serve on the tagk force. The
Governor shall also appoint two members of the Legislature. The appointments
to the task force shall be made no later than May 15, 1998. The Governor
shall appoint the chairperson of the task force from the membership.

Sec. 172. The task force may gather information from interested
parties through public hearings and other appropriate means to assure ample
opportunities for outside input to be received for consideration. The _task
force shall complete its work and issue a final report outlining its findings

and reccmmendations to the Governgr and ng;slature by December 1 December 1. 1358, The

Department of Health and Human Services will prov istrative support to
the task force and shall be responsible for production and distribution of the
final report.  Membexs shall be reimbursed for their actual and necessary
expenses incurred while serving as a member of the task force as pro

sections 81-1174 to 81-1177.

Sec. 173. It is the intent of the Legislature that any money
appropriated by the Legislature for this study shall be appropriated to the
Department of Health and Human Services.

Sec. 174. Sections 1 to 3, 6, 90 to 102, 127 to 145, and 175 of

this act become operative May 1, 1998. Sections 7, 8, 11 to 18, 20 to 22, and
176 of this act become cperative three calendar months after the adjournment
of this legislative session. Sections 4, 5, 160 to 162, and 178 of this act

become operative on October 1, 1998. The other sections of this act Dbecome
operative on their effective date. .
Sec. 175. Original sections 14-402, 15-902, 19-902, 23-114,

71-1555, 71-1557 to 71-1563, 71-1565 to 71-1567, 71-4601, 71-4603 to
71-4604.01, 71-4606, and 71-4608 to 71-4620, Reissue Revised Statutes of
Nebraska, and section 71-1564, Revised Statutes Supplement, 1997, are
repealed.

Sec. 176. Original sections 25-2908, 43-255, 43-256, 43-274,
43-275, and 43-276, Reissue Revised Statutes of Nebraska, sections 28-405,
43-246, and 43-253, Revised Statutes Supplement, 1996, and sections 43-245,
43-250, and 43-251, Revised Statutes Supplement, 1997, are repealed.

Sec. 177. Original sections 43-279, 68-1016 to 6§8-1017.01, 68-1013,
71-1,147.35, 71-1,147.39, 71-1,147.40, 71-1,147.42 to 71-1,147.46, 71-1,147.48
to 71-1,147.51, 71-1,147.53 to 71-1,147.61, 71-519, 71-522, 71-1913.01,
71-1913.03, 71-2048.01, 71-3410, 71-5402 to 71-5404, 71-5647, 71-5649,
71-5653, 71-5655, 71-5656, 71-5678, 71-7409, 71-7416, 79-219, 81-657, 81-658,
83-473, 83-4,101, 83-4,102, B83-4,104, and 83-925.01, Reissue Revised Statutes
of Nebraska, sections 43-258, 43-281, 43-286, 43-905, 43-1320, 81-1316,
81-3004, 83-472, 831-925.02, and 83-925.12, Revised Statutes Supplement, 1996,
and sections 29-2204, 43-2,129, 43-536, 43-2624, 48-647, 68-1070, 71-1,142,
71-1,147.41, 71-520, 71-523, 71-604.05, 71-1913.02, 71-2017.01, 71-2024,
71-20,117, 71-2610.01, 71-3406, 71-5176, 71-5184, 83-107.01, 83-901,
83-925.06, 83-925.07, and 83-925.13, Revised Statutes Supplement, 1997, are
repealed.

Sec. 178. Original sections 20-139, 20-319, and 81-5,147 to
81-5,149, Reissue Revised Statutes of Nebraska, are repealed.
Sec. 179. The folleowing sections are outright repealed: Sections

83-465, B83-467 to 83-471, 83-473.01, 83-474.01, 83-487, 83-4,103, 83-925.04,
and 83-925.08 to B83-925.11, Reissue Revised Statutes of Nebraska, sections
42-121, 43-287, and B3-925.03, Revised Statutes Supplement, 1996, and section
83-925.05, Revised Statutes Supplement, 1997.

Sec. 180. Since an emergency exists, this act takes effect when
passed and approved according to law.
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