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LEGISLATIVE BILL 948
Approved by the Governor April 12, 199&

Introduced by Pirsch, 10

AN ACT relating to credit wunions; to amend sections 8-103.01, 8-1,134,
8-1,136, B-1,137, 28-612, and 44-1601, Reissue Revised Statutes of
Nebraska, sections 8-1401, 21-17,120.01, and 45-101.04, Revised
Statutes Supplement, 1995, and section 9-203, Uniform Commercial
Code; to adopt the Credit Union Act; to harmonize provisions; to
provide operative dates; to provide severability; to repeal the
original sections; to outright repeal sections 21-1760 to 21-1764,
21-1766 to 21-1770, 21-1772, 21-1773, 21-1775, 21-1776, 21-1777.01
to 21-1781, 21-1783 to 21-1789, 21-1791, 21-1793 to 21-1796, 21-1799
to 21-17,108, 21-17,110, 21-17,112 to 21-17,117.04, 21-17,1206, and
21-17,120.02 to 21-17,125, Reissue Revised Statutes of Nebraska,
sections 21-1771, 21-1774, 21-1777, 21-1782, 21-1790, 21-17,117.05,
21-17,118, and 21-17,126, Revised Statutes Supplement, 1994, and
section 21-1773.01, Revised Statutes Supplement, 1995; and to
declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Sections } to 116 of this act shall be known _and may_ be
cited as the Credit Union Act.

Sec. 2. Eor purposes of the Credit Union Act., the definitions found
in sections 3 to 22 of this act shall be used.

Sec. 3. §3Q1Eal shall mean share accounts. membership_shares,
reserve accounts. and undivided earnings.

Sec. 4. Corporate central credit union shall mean__a credit__union
the mem! Qg:g_gj_ﬂh;gh consist primarily of g&her credit unions.

Se 5 Credit union shall mean a cooperative. ngnnzgﬁ;&
corporation organlzed under the Credit Union Act for purposes of educating and

encouraging its members in the concept of thrift. creating a source of credit
m_pwlden%pm.mt_v_e_nug_ﬁ_ —and carrying on such collateral

activities as are set forth in the act.

Sec. 6. Department shall mean the Department of Banking and
Finance.

Sec. 7. Director shall mean the Dlregtor of Banking and Finance.

Sec. 8. Employee shall mean__a person who works full-time or
art-time for and is compensated by a credit un;gn

Sec. 9. Eixed asset shall mean a_ structure, land, furniture,
fixture, or eguipment, including computer hardware and software and heating
and cooling equipment, affixed to premises.

Sec. 10. Immediate family shall include any person related to
member by blocod or marriage. including foster and adopted children.

Sec. 11. Individual shall mean a natural person.

Sec. 12. Insolvent shall mean a condltlon ition in which (1) the actual

cash market value of the assets of a credit un;gn is insufficient g pay its

liabilities to its membg;sL_LZ)_a credit u unab ta m emands
of its creditors in the uswal and customary mann mannegﬁ_(g) a_credit unlon. after

demand in writing by the director, fails to make good any deficiency in its
reserves as reguired by law. or (4) a credit union, after written demand by
the director, fails to make good an impairment of its capital or surplus.

Sec. 13. Line of credit shall mean a loan in which amounts are
advancgd to _the borrower upon_his_or_her request from time to time, pursuant
to pr gexlstlng cogtrgc; and cgnd1t1onal or unm.gngl_srsm.t.._npmygl
and_in_yhich am mati plenish the funds
ayq1lablg under the cgn n_g;‘

Sec. 14. Loan shall mean any extension of credit pursuant to a
contract.

Sec. 15. Memggrsh p_officer shall mean any member appointed by the
board of directors of credit union whose primary function is to act on
applications for membershi g under the conditions the board and bylaws have
prescribed.

Sec. 16. Membership shares shall mean a balance held by a credit
union and established by a member in_accordance with standards specified by
the credit union. Each member may own only one membership share. Ownership
of a membershi g_ghg;__gha;l_regggggg;_gg_gg;ere;t in the capital of the credit
union upon dlsgg;gt;on or conversion to another type of institution.

Sec. 17. Official shall mean a member of the board of directors of
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a credit union., an officer of a credit union, a member of the credit committee
of a credit union, if any, or a member of the supervisory committee of a

Sec. 18. Organization shall mean any corporation, assgciation,
limited liability company, partnership, society, firm, syndicate, trust, or
other leqgal entity.

Sec. 19. Person shall mean an individual e 3
liability company, corporation, association, cooperative organization, or any
other legal entity treated as a person under the laws_of this state.

Sec. 20. Reserves shall mean an allocation of retained income and
shall include reqular and special reserves, except for any allowance far loan
or_inyvestment losses.

Sec. 21. Risk assets shall mean all assets excent the following:

(1) Cash on_hand;

(2) Deposits or shares in federally insured_or state-insured banks,
savings__and_loan _associations and credit unions that have a remaininag
maturity of five vears or less:

(3)_Assets that have a remaining maturity of five years or less and
which are insured by, fully gquaranteed as to principal_and_interest by. or due
from the United States Government, its agencies, the Federal National Mortgage
Association the Federal Home Loan Mortgage Corporation, or_the Government
National Mortgage Association. Collateralized mortgage obliqations that are
comprised of government-quaranteed mortgage loans_shall_be_included in this
asset category:

(4) Loans to other credit unions that have a remaining maturity of
five years or less;

(5) Student loans insured under Title Iy, Part B, of the federal
Higher Education Act of 1965, 20 U.S.C. 1071 et seg. or similar state
insurance programs that have a remaining_maturity of five years or less;:

(6) Loans that have a remaining maturity of five years or less and
are fully insured or guaranteed by the federal qovernment, a state government,
or_any agency thereof:

(7)_Share accounts or deposit accounts in a corporate central credit
nion that have a remaining maturity of five years or less or, if the maturity
s _greater than five years, an asset that is being_carried on the credit

o

-

nion's records at the lower of cost or market value or is being marked to
market value monthly:

(8) Common trust investments, including mutual funds, which deal
exclusively in investments authorized by the Credit_Union_Act or the Federal
Credit Union Act that are either carried on the credit union's records at the
lower of cost or market value or are being marked to market value monthly:

(9) Prepaid expenses:

(10) Accrued interest on nonrisk investments:

(11) Loans_ fully secured by a pledge of share accounts in the
lending credit union which are equal to and maintained to at least the amount
of each loan outstanding:

(12) Loans which are purchased from liguidating credit unions and
guaranteed by the National Credit Union Administration:

(13) National Credit Union Share Insurance Fund__Guaranty Accounts
established by the National Credit Union Administration pursuant to 12 U,S.C.
1783 of the Federal Credit Union Act:

{14) Investments in_ shares of the National  Credit Union
Administration Central Liguidity Facility, 12 U.S.C. 1795:

(15) Assets included in subdivisions (2) through (7) of this section
with maturities greater than five vears if each asset is being_carried on the
credit union's records at the lower of cost or market value or is being marked
to market yvalue monthly:

(16) Assets included in subdivisions (2) through (7) of this section
with remaining maturities greater than five vears if each asset meets the
following criteria, irrespective of whet or not each asset is being carried
on the credit union's records at the lower of cost or market value or is being
marked to market value monthly:

(a) The interest rate of the asset is reset at least apnually:

(b) The interest rate of the asset is ess than the maximum
allowable interest rate for the asset on the date of the required reserve
transfer: and

(c) The interest rate of the asset varies directly, not inversely.
with the index upon which it is based and is not reset as a multiple of the
change_in_the related index:

(17) Fixed assets: and
(18) A _deposit in the National Credit Union Share Insurance Fund, 12

==

U.5.C. 1783, representing a federally insured credit union's capitalization
_2_
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account balance of one percent of insured shares.
Sec. 22. Share account shall mean a balance held by a credit union

and established by a member in accordance with standards specified by the
credit union, including balances desianated as shares, share certificates,

share draft accounts, or other names. Share account shall ngt include
membership shares.
Sec. 23. Ownership of a share account shall confer membership_and

voting riaghts and shall represent an interest in the capital of the credit
union upon dissolution or conversion to angther type of institution.

Sec. 24. (1) Any nine or more individuals residing 1n the State of
Nebraska who are nineteen years of age or older and who haye commonr___bond
pursuant to section 43 of this act may apply to the degg;;mgpt on_forms
prescribed by the department for permission to organize a credit union and to
become charter members and subscribers of the credit union.

(2) cribers shall execute in duplicate articles Q
association and shall agree to the terms of the articles of association. he
terms shall state:

(a) The name. which shall include the words “credit union" and shall
not be the same as the name of any other credit union in this state, whether
or not organized under the Credit Union_ _Act. _ﬁgp the Ilocation where the
proposed credit union will have its pringipal place of business;

(b) The names and addresses of the subscribers to the articles of
association and the number of shares subscribed by each;

(c)_The par value of the shares of the credit union which shall be
established by its board of directors. A credit union may have more than one
class of shares:

(d)_The common bond of members of the credit unign: and

(e) That the exlstence of the credit union shall be per; Qerggtual

(3) rs__shall prepare and adopt bylaws for the
governance of the_ c credlt union. The bylaws shall be consistent with the
Credit Union Act and shall be executed in duplicate.

(4) The subscribers shall select at least five qualified individuals
to seryve on the board of directors of the credit union, at least three
qualified individuals to serve on the su gerylsory committee of the gredlt
union. and at least three gqualified individuals to serve on
committee of the credit union, if —if any. Such_indiyiduals shall execute a
signed agreement to serve in these capac s until the first annual meeting
_;_ug;;;__hq_glggglgn of their successo;s whichever is later.

articl ion and the xlaus both_executed in

dunlicate shall be forwarded by L e §gb§cr1§g;§ along with the required fee,
if any,_t‘_Mm as an application for a certificate of approval.

The director shall ac pon the applicatign within one hundred

Luentvﬁlendar days after receipt of the articles of association and_ the

bylaws to determine whether the articles of association conform with this

section and whether or not the character of the applicants and the conditions
existing are favorable for the success of the credit union.

7)_The director shall notify an applicant of his or her decision on
the annllca_tlon If the decision is anorablet_mMLQ
certificate of approval to the credit union. The certificate of approyal
shall be attached to the dugl_.ﬂa&.e articles of agssociation and returned, with
the duplicate bylaws. to such subscribers.

(8)_The subscribers shall flle the certificate of approval with the
articles of association attached the office of the county clerk of the
county in which the credit union is g,g locate its principal place of business.
Ihe county clerk shall accept and record the documents if they are accompanied
by the proper fee and., after indexing. forward to the department proper

documentation that rtificate of approval with the articles of
association attached have been g_ggerlx_fl_l,gd and recorded. When the
dogcuments are so recorded, the cre shall be organized in accordance
with the Credit Union Act and may begw;m business.

(9)_1f the director's gegision-_qn_the_appli_ca_t;lgn_is_unf_a_\(_o_r_aug._h_e
or_she shall notify the subscribers of the reasons the decision.  The

subscribers may then request a public hearing if no s such hearing was held at
the time the application was submitted for consideration.

(10) The reguest for a public hearing shall be m: made in _writing to
the director naot more than thirty calendar days after r cisi

Ihe director, within ten calendar days after receipt of a reguest for a

hearing, shall set a date for the hearing at a time and place convenient to
the director and the subscribers, but no longer than sixty calendar_days after

receipt of such request. The director may request a stenographic record of
the hearing.
Sec. 25. Any credit union now existing which was organized under
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Chapter 21, artigle 17, shall become organized under the Credit Union Act by
filing with the department. within sixty days after the opexrative date of this
section a_writing_ accepting all of the provisions of the act and declaring
its intention to operate under those provisions.

Sec. 26. In order to simplify the organization of credit unions,
the director shall cause to be prepared an approved form of articles of
ii_.__._SOClﬂtl_I!__.___._and a_suqgested form of bylaws. consistent w J-Lh_hhﬁ_gr.ﬁdl&__m
Act. which may be us_;g_bz_c_rgilr. union subscribers as a quide. Upon written
application of any nine individuals residing in the state, the director shall
supply such indiyiduals. without charge. one approved form of the articles of
association and one suggested form of bylaws.

Sec. 27. (1) The articles of association may be amended at any
reqular or special meeting at which a guorum of the members as provided in the
bylaws is present if the notice of the meeting ¢ contained a copy of the
propas endment. An amen ve until it has been
filed with_and_approved_in writing by the department and the fee prescribed by
section 8-602 has been paid. One copy of an amendment or amendments to the
articles of assaciati i i i
the county where the credit union has its principal place of business. for
which_a fee of fifty cents shall be charged.

(2) Except as provided in subsection (3) of this section., the bylaws
may__be_amended_at_any regular agr special meetin f th d of dir rs by

a _majority of the total directors if the notice of the meeting contained a
GOE! of the proposed amendment. An amendment shall not become effective until
it gﬁ been filed with and approved in writing by the department and the fee
prescribed by section_8-602 has been paid.

(3)(a)_The ard of directors may adopt by resglution standard bylaw
amendments adopted and promulgated by the department from time to time. The
standard amendments may include two or more alternatives that the board of
directors may elect. The standard bylaw amendments may also include companion
amendments which shall be adopted as a unit.

(b)_The board of directors may adopt any standard bylaw _amendment
without prior approval of the department as long as the standard bylaw
amendment is_adopted without any change in_ wording and a Certificate of

n pting_ such amendment is submitted to the department containing
the @Qtﬂ_lgDQEguithin ten_days after the adoption of such amendment.
Certificate of Resolution forms shall be furnished by the department upon
request. The fee prescribed by section 8-602 shall not be charged when
standard bylaw_amendments are adopted.

Sec. 28. (1) _No _person, corporation, limited liability company.
partnership, or association other than a credit union organized under the
Credit Union_Act or the Federal Credit Unign Act or the voluntary iation

of CrﬁdlL unions, shall use a name or t;tle containing the phrase credit
union”" or any derivation thereof. as credit union, or
conduct business as a credit union.

(2)_Any violation of this section shall be a Class V misdemeanor.

(3)_The director may petition a court of competent jurisdiction to
enjoin any violation aof this section.

Sec. 29. (1) A credit nion may change its principal place of
business within this state upon wr1§; n_notice to., and approval by, the
director.

{2)__A credit union may maintain automatic teller machines and

point-of-sale tgrmlnals at locations other than its principal office upon
written notice to. and approval by. the director. The director shall grant
such_approval only if he or she finds that such automatic teller machines and
point-of-sale terminals are reasonably necessary in order for the credit union
to furnish service to its members.

Sec. 30. The fiscal year of each credif union organized under the
Credit Union Act shall end on December 31.

Sec. 31. Any order or decision of the director may be appealed.
The appeal shall be in accordance with the Administratiyve Procedure Act

Sec. 32. The department shall have general supervision and cog,trol

of credit unions as provided by the Credit Union Act, section 8-102, and anv
other applicable laws of this state.
Sec. 33. (1) __The dlrector may _adopt and promulgate rules and

(2) The director may issue a cease and desist order when (a) the
director has determined from comgetent and substantial evidence that a crgdlt
union is endaded in or has engaaged in an unsafe or unsound practice or
violating or has violated a material provision of apy law, rule, regulationA
or_any congy;;on imposed in writing by the director or any written agreement
made with the director or (b) the director has reasonable cause to believe a
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credit union is about to engage in an unsafe or unsound practice or is
violating or has violated a material provision of any law. rule, requlation,
or any condition imposed in writing by the director or any written agreement
made with the director or the director has reasonable cause to believe a

credit union is about to giolgte a mgterial proyision of any y{_._zu,].g_

gg eement made with the director.

(3) The director may restrict the making of loans by a credit unign
and the witl hﬂ:ﬁﬂal frgm and the deposit to share accounts of credit union
when he s _cir stance hat m hm_m_my for
Lh_e_z_pr_o_t_e_c_i;_igg_o_f_this_hgr_eholders.

(4)_The director may suspend from office and prchibit from further
participation _in__any_ manner in_the conduct of the affairs of a credit union
any official who has committed any violation of a law, rule, regulation, or
cease and desist order, who has engaged in or participated in any unsafe or
unggund prag&;ce in connection with a credit union, or who has commifted ar

omission, or practice which goustltgges a breach of that
Wz_wa uhs__zh._m__baa_dsjazn1—_1ned that
such action or agtions have resulted or will result in substantial finangial
loss or other damage that will seriously prejudice the interest of the credit
union members.

(5) The director shall hold a publigc hearing on any application
brgugh;_ggfore the degartment for formal consideration. He or she may also
hold public hearing amendments to a credit union's articles of
a_mm bzl.aﬂ_wm;h_m_hmnght_b.:m_m_dsm

(6)_Th 'rhs_dmmr__az_suh oena witnesses, compel their attendance.
require the predugtion of evidence, administer oaths, and examine any person

under_oath_in_connection_with_any_subiect relatina to a duty upon or a power
vested in the director.
Sec. 34. (1) __If it appears that any credit union is bankrupt or

insolyvent, that it has willfully violated the Credit Union Act, or that it is
operating in_an_unsafe or unsound manner, the director may require such
corrective measures in accordance with sectio =
she may deem necessary or take possession _of the property and business of such
credit union and retain possession thereof until such time as he or she
determines_either to permit the credit union to resume business or to order
its dissclution. In the event the director orders its dissolution, the credit
union shall be liguidated in rece1yershlp_groceed1ngs in the same manner, as
ngarly as may be possible. as provided by the laws governing the liguidation
of state banks.
(2)_Pursuant to section 35 of this act, the director may appoint the
National Credit Union Administration Board as receiver or ligquidator of the
assets and liabilities of any credit union in the possession of the director.
The _appointment shall be subject to the approval of the district court of the
Jjudicial district in which the credit union has its principal place of
business.
Sec. 35. (1) _The National Credit Union Administration Board. as
created by 12 U.S.C. 1752(a), shall be authorized to accept the appointment by
the director as receiver or liguidator, without ggnd _of any credit union in
the possession of the department and whose shares are to any extent insured by
the National Credit Union Administration under section 201 et seq. of the
Federal Credit Union Act, 12 U.S.C. 1781 et seq. Any credit unign which fails
to maintain such insurance may_be voluntarily dissolved or liquidated by the
board of directors of such credit union or may be taken in possession by the
director and invpluntarily liquidated as in the case of insglvency.
(2)_Wheneyer the director takes possession of a credit unign subject
to the jurisdiction of the department, the director may tender to the National
Credit Union Administration Board the appointment as receiver or liguidator of
such credit union. If the board accep pointment , 11 have and
possess all the powers and privileges provided by the laws of this state with
resngpt tQ a receiver or liguidator of a credit union and its shareholders and
11 ject to all the duties of such receiver or
liguida Lg . except insofar as such powers. priviledges. or duties are in
conflict with the Federal Credit Union Act, 12 U.S.C. 1781 et seq.
(3)_HWhenever the National Credit Union Administration Board has been
appaointed as receiver or liquidator of a c¢redit union pursuant to this
section, it shall be subrogated to all the rights and interests against such
credit union of all the shareholders or other creditors of the credit union to
the full extent of such rights and interests in the credit union. The rights
of shareholders or other creditors of the credit union shall be determined in
accordance with the laws of this state.
{4) Upon acceptance by the National Credit Union Administration
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Board of the appointment as receiver or liquidator of a credit union from the
director and subiject to the aporoval of the district court of the judicial
distrigt in which the credit unipn has its principal place of business. the
possession of and title to all the assets, business, and property of every
kind and nature of the credit union shall pass to and vest in the board
without the execution of any instrument of conveyance, assianment, transfer,
or_endorsement,

(5) In addition to its pomers and duties as regeiver or liguidator,
the National Credit Union Administration Board shall have the right and
authority upon the order of any court of record of competent jurisdiction to
enforce the individual liability of the members of the board of directors of
any credit union.

Sec. 36. (1) The director shall examine or cause to be examined
each credit union_ _at least once a year. Fach credit union and all of its

officials and agents shall give the director or any of the examiners app g;n;g_
by_him_or_her free and full access to all books. papers, securities, and other
§gu;g;§_g£_5n ormation relative to such credit union. For purposes of the
examination, the director may subpoena_witnesses, administer oaths, compel the
qiying of testimony, and require the submission of documents.

(2)___The department shall forward a report of the examination to the
chairperson of the board of directors within ninety calendar days after
completion. The report shall contain comments relative to the management of
the affairs of the credit union and the general condition of its assets.
Within ningty calendar days after the receipt of such report, the members of
the board of directors and the members of the superyisory and credit
committees shall meet to consider the matters contained in the report.

(3)_ _The director may require special examinations of and special

1nagggal reggg;ﬁ from a credit union or a credit union service organization

which credit union loans, invests, or delegates substantially all
manaqerlal dut1es and responsibilities when he or she determines that such
gam;na;;gns and reports are necessarv to _enable the director to determine the
safety a credit wunion's operations or its solyency The cost to the

ggggg;mggg of such spegial examinatigns shall be borne by e credit union
being_examined.

(4)__The director may_accept. in lieu of any examination of a credit
union authorized by the laws of this state, a rggggL_gf_jn_gxan;naxggn_madg___
g_g;gd;;_un;gn_hx_th_ua;;gnal g:gd;; Union Administration or may examine _any

such credit union jointly with such federal agency. The director may make
available to the National Credit Union Administration copies of reports of any
examination or any information f£ i ained by the director in any
examination.

Sec. 37. LLL_A credit union shall maintain all books, records,
accounting___systems, _ and _D_rm.es_j.n_a.cms with the rules and
regulations as the director from time to time may prescribe.

(2)_Credit unions shall preserve or keep their records or files, or

photographic or microphotographic copies thereof, for a period of not less
than six years after the first day of January of the year follawing the time

g;_JJuL_mag_ng or filing of such records or files, except that ledger sheets
showing unpaid_balances in favor of members of such credit unions and

corporate records that relate to the corporation or the corporate existence o
the credit union shall not be destroved.

(3) A credit union shall not be liable for destroying records after
the expiration of the record retention period provided in_this section except
for g;g;ds inyolved in _an offlcxal investigation or examination about which

(4) A regrodgg;;gngf any creg;t union records shall be admissible
as__evidence of transactions with the credit union as provided in section

Sec. 38. A credit union shall report to the department annually on
or before the first day of February on forms supplied by the department for
that purpose. The chairperson of the board of directors and the president of
the credit union shall sign the report or reports certifying that such report
or reports are correct according to their best knowledge and belief.  The
director may require additional reports as he or she deems appropriate and
necessary. An additional fee of five dollars shall be levied for each day a

credit union fails to provide a required report unless the delay is egcuse
for cause,

Sec. 39. A credit union shall pay a fee for examination pursuant to
section B8-602.

Sec. 40. (1) A credit union shall have all the powers specified in
this section and all the powers specified by any other provision gof the Credit
Union Act.
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(2) A credit union _may make contracts.

(3) A credit union may_sue and be sued.

(4)_A credit union may adopt a seal and alter the same.

(5) A credit union may purchase, lease., or otheguse acquire and
hold tangible pemsgnal property negessary or 1nq1d_ent_a1_t_o_1_t,§_qggratmgs A
credit union shall depreciate or appreciate such personal property in the
manner and at the rates the director may prescribe by rule or order from time
to time.

(6) A credit union may. in whole or part, sell, lease, assidan,
pledge. bypothecate. or otherwise dispose of its tangible personal property,
including such property obtained as a result of defaults under gbligations
owing to it.

(7)_A credit union may_ _incur and pay necessary and incidental
operating expenses.

(B8)__A credit union may receive, from a member, from another credit
union, from an officer, or from an_employee, payments representing eguity on

share accounts which may be issued at varying dividend rates, (b) share

account certificates which may be issued at varying dividend rates and
maturities, and (c) share accounts, subj ter rates, and
conditions as may be established by the bpard of directors, within limitations

prescribed by the department. A credit union shall provide for the transfer
and withdrawal of funds from accounts by the means and through the payment
system_that the hoard of directors determings best serves the convenience and
needs of members.

(9)__A credit union may lend its funds to its members as provided in
the Credit Union Act.

(10) A credit union_may borrow from any sgurce in an__amount not
exceeding fifty percent of its capital and deposits.

(11)__ A c;ed;; union may provide debt counseling and other financial

counseling services tgo its members.

(12) A credit union_may. in whole o1 r in part, discount, sell,
assign pledge hypothecate. or otherwise dlspose of its intangible personal
property. The approval of the director shall be required bhefore a credit

union may discount, sell, asugg._gledg___, _hypathecate, or otherwise dispose of
twenty gible personal property within one month
unless the credit union is in liquidation.

(13) A credit union may purchase any of the assets of anather credit

union or_assume any af Lhe liabilitigs af another credit union with the
proval of the director A credit union may also purchase any of the assets
f a_credit union which is in liguidation or receivership.

(14)_A credit union may make deposits in or loans to banks, savinds

banks _EYIHQS_M_MM_ME_L_&" e nu______rchase shares in
gt‘;ugl saylngs and 1oan associations, and make dep in r

other credit unions, including corg_;gtec—entra;lﬂ.d_t

unions if §,gch in;tij;utions are either insured by an agency of the federal

goygrnmgnt or are eligible under the laws of the United States to apply for
such insurance and_invest funds as otherwise provided in sections 100 to 102
of this act.

(15)_A credit union may make deposits in, make loans to, or purchase
ghares of any federal reserve bank or central liquidity facility established
under state of federal law.

(16) A credit union may hold membership in associations and
orgam.zatmns controlled by or fostering the interests of credit unions.

a central liquidity facility organized under state or federal law.

(_11) A credit unign may endgage in activities and programs of the
federal government. any state, or any agency or political subdivision thereof
when approved by the board of directors and not inconsistent with the Credit
Union Act.

(18) A credit union may receive funds either as shares or deposits
from other credit unions.

(19) A credit union may lease tangible personal property to its
members if t it union acquires ng interest in the property prior to its
selection by the member.

(20) A credit union may in whole or in part, purchase, sell,
pledge, discount or otherwise acquire and dispase of obligations of its
members in accordance with the rules and regulations promulgated by the

director. This subsection shall not apply to participation locans originated
pursuant to section 94 of this act.

(21)_A credit union may. at its own_expense, purchase insurance for

its members in connection with 1t§_m_g ggr_s: shares, lgag_s :a_gg__mt_:s_
(22) A credit union may_establish, operate, participate in. and hold
membership in_systems that allow the transfer of credit union funds and funds
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of its members by electronic or other means, including, but not limited to,
clearinghouse associations. data processing and other electronic networks, the
federal reserve system, or any other government payment or liguidity program.

(23) A credit union may issue credit cards and debit cards to allow
members to obtain access to their shares and extensions of credit if such
issuance is not inconsistent with the rules of the department. The department
may by rule or regulation allow the use of devices similar to credit cards and
debit cards to allow members to access their shares and extensions of credit.

(24) A credit union may service the loans it sells, in whgle or in
part, to a third party.

(25) In addition to lgan and investment powers otherwise authorized
by the Credit Union Act, a credit union may organize, invest in, and make
loans to corporations or other organizations (a) which engage in actiyities
incidental to the conduct of a credit union or in activities which further or
facilitate the purposes of a credit union or (b) which furnish services to
credit_unions. The director shall determine by rule, regulation, or order the
activities and services which fall within the meaning of this subsection. A
credit union_shall notify the director of any such investment or loan if it

th;__aggugm_gf__ﬁu_ch_mymts and loans to exceed two percent
of the credit_union's capital and deposits. Such_inyvestments and loans may
not, in_the aggregate, exceed five percent of the capital and deposits of the
credit union..

(26)_A credit union may purchase, lease _s.w.gut__o_r_qthi:ﬂise
acquire and hold land and buildings_for the purpose of providing adequat
facilities for the transaction of present and potential future busi A
credit union_ may use such__land and_ buildings for the principal an.q._
functions, service facilities, and any other activity in which it engages.
credit union_ may rent_ _excess__space as_a_scurce of income. A credit gmon
shall depreciate or appreciate such buildings owned by it in the manner and at
the_rates_the director may__grescr:.be by rule. regulation. or order_ from time
I’-ﬂ_ulll.ﬁ. A credit union's investment and contractual obligations, direct,
indirect. or contingent, in land and_buildings under this subsection_shall not
exceed seven percent of its capital and deposits without prior approval 11 of the
director. This subsection_shall not affect the legality of _inyestments in
land and buildings made grlor to the operative date of this section.

(27)__A_ credit union may. in whale or in part, sell, lease. assign.
mortgage, pledge, hypothecate, or otherwise dispose of its land and buildings.
including land and buildings obtained as a result of defaults under
obli. gglong oyu.ng to it.

41. (1) _A credit union, by action of its board of directors,
may. _sn_t_hr_w:_as_a_hankﬂ anized under the laws of this state,
operate a safety deposit box service for its members pursuant to sections
8-501 and 8-502,

(2) Before granting approval for a credit union to operate a safety
deposit box service, the director shall consider the reserve position of the
credit union, the performance gualifications of its management, the rules of
the credit unipn for the operation of its safety deposit box service, security
measures, bonding and insurance, and the general safe and sound condition of
the credit union.

(3)_A credit union shall not spend more than twenty-five thousand
dollars or any amount equal to one percent of its capital and deposits.
whichever is greater, on the capital expenditures of its safety deposit box

service.

Sec. 42. A credit union may exercise all incidental powers that are
suitable and_necessary to enable it to carry out its purpose.

Sec. 43. (1) The membership of a credit union shall consist of the
subscribers to the articles of association and such persons. societies.
associations partnerships, and corporations as haye been duly elected,
members who have subscribed for one or more shares, have paid for such hare

or shares in whole or in part, have paid the entrance fee provided in the
bylaws . and have complied with such other reguirements as the articles of

association and bylaws may specify. For purposes of obtaining a loan and to
yote at membership meetings, a member, to be in good standing, must owWn
least one fully paid share. Credit union organization shall be limited g
groups of both large and small membership haying a common bond of occupation
or association, including religious, social, or edugational groups, employees
of a common emplover, ot members of a fraternal, religious, labor, farm, or
educational organization and the members of the immediate families of such
persons.

(2) A person having been duly admitted to membership, haying
complied with the Credit Union Act, the articles of association, and the

bylaws, having paid the entrance fee, and having paid for at least one share,
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shall retain full rights and privileges of membership for life unless that
membership is terminated by withdrawal or expulsion in the manner provided by

the act.

Sec. 44. A credit union may charge an entrance fee as determined by
its board of directors. A credit union may alsoc charqe perigdic membership
fees as _determined by its board of directors.

Sec. 45. Members who cease to be eligible or who leave the fleld of
membership_may be permitted to retain their membership in_ti
under reasonable standards established by the board of directors unless
terminated by withdrawal or expulsion.

Sec. 46. of the credit union shall not be personally or
individually liable for the payment of its debts solely by virtue of holding
membership_in_the credit union.

Sec. 47. (1) Any member may be expelled by a two-thirds vote of the
members present at any reqular meeting or a special meeting called to consider
the matter, but only after an_opportunity has been agiven to the member to be

heard.

(2) The board of directors may expel a member pursuant to a written
policy adopted by it. All members shall be given written natice of the terms
of any such policy. Any person_expelled by the board shall have the right.

within thirty calendar days, to reguest a hearing before it to reconsider the
expulsion. The board of directors shall schedule the requested hearing within

VA uest.
Sec. 48. (1) A__member ma may__yoluntarlly terminate his or her
(2) Termination of mgmhersh;p shall not serve to relleyg__g__gggggn
from any liability to the credit union nor shall it be the basis for
accelerating any obligation not in_default. A terminated member shall be paid
all_sums in_any of his or her share accounts without maturity dates within
thirty calendar days. Sums _in any share account with a maturity date shall
not be paid prior to maturity unless the member specifically reguests the

funds.  The credit unjon shall not be reguired to pay any funds from a share
account to the extent that they secure lgans and other obligations owing to
the credit union.

Sec. 49. The annual meeting and any special meeting mem|
of the credit union shall be _held in_accordance with the bylaws. A special

meeting of the members of the credit union may be called by the members or by
the board of di ms_as_nmzmsd_m_t_m,_a_m_m_mu_w
notice of the time and place of any meeting of its members. In the case of a
special_meeting. the notice of such special meeting shall state the purpose of
the meeting and the notice shall be given at least ten calendar days prior to
the date of such special meeting.

Sec. 50. (1) In_any election or other membership vote. a member
shall have only one vote, irrespective of the member's shareholdings. No
member may_ vote by proxy, but a member other than an individual may vote
through_an_agent_designated for that purpose. Members may also vote by
absentee ballot

allot, mail, or other method if the bylaws of the credit union so
proyide.

{2) The boa of directors may establish a minimum age of not
greater than eighteen years as a gqualification of eligibility to vote at

meetings of members of the credit union, tg hold offigce. or hoth.
(3)_An organigation having membership_in the credit union may_ be
represented and have its vote cast by one of its members or shareholders if

such person has been so authorized by the organization s go
(4) _In elections when more than one office of the same type is being

filled, the member shall have as many votes as there are offices being filled,
but the member shall not cast more than one of these votes for any one
candidate.

Sec. 51. The supervisory by a majority vate, may call a
special meeting of the memhers of the cred1g union_as provided in section 49

of this act to consider any vioclation of the Credit Union Act, any violation
of the credit union's articles of association or bylaws, or any practice of
the credit union deemed by the hoard of directors or supervisory committee to
be unsafe or unauthorized.

Sec. 52. Credit unions organized and existing under the Credit
Union Act may organize and have membership in a central credit union to which
federal credit unions or ganlzed and operating in this state may belong and in

officials ni y_have membership. Q;ganlzatlons
which_ are organized for the purpose of furthering credit union activities and
their employees may have membership in such credit union. Small employee

gm_ngm_mmlm_hamgmwgiyn_ﬂ_i
probability of a successful operation would be limited because of the lack of
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adequate membership may join as a group in the central credit unign and become
members of that credit union with all the rights existing under the act.

Sec. 53. At the first annual meeting of a central credit union, the
members shall elect a board of directors of not less than nine members and a
credit committee of not less than three members. No member of the board shall
be a member of the credit committee and no credit union small employee group
or affiliated organization shall be represented by more than one member on the
board of directors. one member on the credit committee, and one member on the
superyisory committee.

Sec. 54. At the first meeting of each fiscal year, the board of

directors of a central credit union shall elect from its number a president,
vice president., secretary, and_ treasurer. The offices of secretary and

treasurer may be held by one person if the bylaws so provide. Officers shall
hold office for one year or until their successors are chosen _and duly

qualified. At the first meeting of each fiscal year, the board of directors
shall elect a supervisory committee of not less than_ five members, none of
whom_shall be a member of the board of directors or the credit committee.

Sec. 55. With the approval of the department. a central credit
union established under section 52 of this act may purchase the assets, assume
the liabjlities, and accept the membership of a credit union_or cooperative
credit association. Such purchase shall be approved by at least a two-thirds
majority of the board of rectors or the duly appointed trustees of the

credit union or assgciation to be sold.

Sec. 56. All member credit unions may borrow_and invest up to an
amount specified by the board of directors of the central credit union in
accordance with the limitation of section 91 of this act. The central credit
union may purchase all or any part of a loan originated by a member credit
union__to_one of its individual members., who does nhot need to be a member of
the central credit union.

Sec. 57. The credit union_shall be under the direction of a board
of directors a__superyisory committee, and when provided by the bylaws, a
credit committee.

Sec. 58. (1) The board of directors of any credit union shall
consist cf an _odd number of directors. at least five in number, to be elected
and from the members. Elections shall lm ing or in

such other manner as provided by the bylaws. A1l members of the board of
directors shall hold office for such terms as provided by the bylaws., except
that the terms of the hoard members shall he staggered so that an
approximately egual number of terms expire each year.

(2) The supervisory committee shall have t least three members.
The members shall be appointed by the board of directors or elected by the
credit union members in such numbers and for terms as provided in the bylaws.
No __member of the supervisory committee shall be a director, officer, loan
officer, credit committee member, or employee of the credit union while
serving on the supervisory committee.

(3) _If the bylaws provide for a credit committee, the committee
shall have at least three members. The members shall be appointed by the
board of directors or elected by the credit union members in such number and
for such terms as provided in the bylaws. The credit committee shall have and
perform_the duties as provided in the bylaws. If the bylaws do not provide
for a credit committee, the board of directors shall have and perform the

Sec. 59. The credit union shall file within thirty calendar days

of (1) the members of its board of directors, (2) the members of its
supervisory and credit committees, and (3) its offigcers. as required by the
department. Such filing shall be made on forms approved and provided by the
department.

Sec. 60. The board of directors shall f£ill any vacancies occurring
on_the board. An individual appointed to fill a vacancy on the board shall
serve the remainder of the unexpired term, except that he or she shall cease
to serve immediately if he or she replaced a director who was suspended o

removed by the board or the supervisory committee and the credit union

membership reversed such suspension or removal. Vacancies in the credit or
supervisory committees shall be filled as provided in the bylaws.

Sec. 61. No_cfficial of a credit union, gther than an employee,
shall be compensated directly or indirectly for services to the credit union.

compensation. Officials, while on credit union business, may be reimbursed
for their necessary expenses incidental to the performance of credit union

business.
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Sec. 62. No official, agent, or emplovee of a credit union_shall in
any__manner, directly or indirectly, participate :u_\ the deliberation upon the
determination of any question affecting that person's pecuniary interest or
the pecuniary interest of any corporation. partnership., or association. other

than the credit union, in which that person is directly or indirectly
interested.

Sec. 63. A credit union may indemnify any or all of its officials
and_employees or former officials or employees against expenses actually and
necessarily incurred by them in connection with the defense or settlement of
any_action, suit, or proceeding_in which they., or any of them are made a
party or parties thereto by reason of being or having been an official or
employee of the credit union. credit union may not indemnify any or all of
its officials and employees or former officials or employees against expenses
actually and necessarily incurred by them in relation to matters as to which
any such official or employee shall be adjudged in such action, suit, or
proceeding to be liable for willful misconduct in the performance of duty and
to such matters as are settled by aareement predicated on the existence of
such_liability.

Sec. 64. (1) The members of the hoa:d of directors shall elect from
their own number a chairperson. one or more ersons, a treasurer,
and a secretary, at the organizational meeting held as proyided in the bylaws.
The board shall £il1 vaca vacancies in the positions described in this subsection
as_they occur. The treasurer and the secretary may the same indiyidual.
The board shall also elect any other officers that are specified in the
bylavs.

(2) The terms of the chairperson, vice-chairperson, treasurer. and
secretary shall be for one year or until their successors are chosen and have
been duly gualified. If the chairperson, a vice-chairperson. the treasurer,
or the secretary is suspended. is removed, or has resigned as a board member.

his or her position shall be deemed vacant.

(3) e duties of the £i 1l be prescribed in the bylaws.

(4) The board of directors shall appoint a president to act as the
chief exec wmrJfMMJnlmwe i ve charge of the
credit uni i

(_SLuggﬂy;hstandJ.ng any_other provision of the Credit Union Act
credit union may use any titles it so chooses for the officials holding the
positions described in this section, as lon as _such titles are not
nisleading.

Sec. 65. The board of directors shall direct the business affairs.
funds. and records of the credit union.

Sec. 66. The board of directors may appoint from its own number an
executive committee, consisting of not less than three directors. which may be

authorized o act for the board in all respects, subject to any conditions or
limitations prescribed by the boa;_c_l.

Sec. 67. (1) Th £ dir all_have regular meetings as
often as negessary_but nat less frequentlv than onge a month unless otherwise
approved by the director. If a quorum of the board is present at the
scheduled place for the regular board meeting, the board members not presen
mx-mmw&m_mmwmuﬁ
eguip_.e_n_t in which a11 individuals participating_in_the mggting_ga&_hm_h

and may g hgld by mgans of a conference telephone or §1m1lar commgnlcgtlons

equipnent in which all persons participating in the meeting can hear each

g,gher . _If the director deems it expedient, he or she may call a meeting of

the board of directors of any credit union, for any purpose., by giving notice

LLM&QESME_CM m_and_puze_u_thsu_uJ.LL__three

bus_;ness days prior tag he ing either by persona service or by

reqgi stgred or certified mall sent to their last-known addgessgs as shown on

S,

(2) A full and gomplete record of the proceedings and business of

all meetings of the board of directors shall be recorded in the minutes of the
meeting.

Sec 68 In addition to the duties found elsewhere in the Credit
Union Act, Lh g_ggrd of dlrg,g;g s shall:

(1)_Act upon_applications for membership_ or appoint one or more
membership officers to act on anpllc_gtlons for membgrshlp under such

conditions as prescribed by the board. rson deni bership by a
membership officer may appeal the denial in writing to thg bna:.d

(2)__Purchase adequate bond coverage tg protect the credit union
against losses specified in the rules and requlations of the department;

(3)_Report to the department all bond claims within thirty calendar
days after filing and all frauds and embezzlements involving officials or

= 655



LB 948 LB 948

employees within thirty calendar davs after discovery;
(4) Determine from time to time the 1nterest rate or rates,
consistent with the Credit Union Act. to be charged on loan or under such

conditione as prescribed bz__hg_m delegate the authorztg to make such
determinations and to authorize any interest refunds on such classes of loans
and under such conditions as the board prescribes:

(5)__Establish the policies of the credit union with respect to (a)
shares, share drafts, and share certificates and (b) the granting of loans an
the extending of lines of credit, including, subject to the llm;tat;ons

contained in section 91 of this act, the maximum amount which may be loaned to
any_gne member ;.

(6)_Declare diyidends on shares or delegate the authority to declare
dividends under such conditions as prescribed by the board:

(7)__Have charge of investment of funds, except that the board may
appoint an investment committee of not less than three directors or an
investment officer who is either a member of the board of directors or an
empl_yee of the credit union to make investments under conditions and policies

y_the board and to make monthly reports to the board:

(8) Establish written policies got 1nyestments, including ggg,g_;,té
and _loans other than thogg to indiy __which address, at a minimum,
investment objectives. investment resgonsxbllltv. portfolio composition,
diversification, and the financial condition of the investment obligor:

(9)_ Authorize the employment of such persons necessary to carry on
the business of the credit union and fix the compensation if any, of the
chief executive officer;

(10)__ Approve an annual operating budget for the credit union which
includes provisions for the compensation of employees:

(11) Designate a depository or depositories for the funds of the
credit union;

(12) Suspend or remoye any or all members of the credit committee.
if any, for failure to perform their duties:

(13) Appoint any special committee deemed necessary:

(14)_Adopt_and enforce the overall policies for the operation of the
credit union: and

(15) Perform such other duties as directed by the members of the

credit union from time to time and perform or authorize any action not
m_g;___t_mu ith the Credit Union Act and not specifically reserved | by the
bylaws for the members of the credit union.

Sec. 69. (1) _The credit committee shall have the general
supervision of all loans to members and may_approve or disapprove those loans
subiject to written policies established by the board of directors.

(2) A credit manager having the same authority as a credit committee
may be appointed in lieu of redit committ as prescribed in the bylaws.
Tn_g__e_;ggu;_mg serve as the credit manager.

(3)_The board of directors may appoint one or more loan offi
necessary assistants.

(4)_Th n £ 1 nder the dir ion president
or the president’'s designee.

(5)_The loan officer or credit manager may_ _approve or disapprove
loans lines of credit, or advances from lines of credit and approve
withdrawals of obligated members only as prescribed in writing by the board of
directors.

(6) All loans approved by the loan officer : shall be reviewed by the
credit commi uring one of its regular meetings.

(7)_If the board of directors appoints a credit manager in lieu of a
credit gpm_u‘._e_g. all such loans approved by loan officers shall be reviewed

(B)_Q,\;_h.g d,ut_;lgs and responsibilities of the credit committee or
credit manager may be prescribed in the bylaws.

Sec. 70. The chief executive off:.:_gg or the credit committee may
apply to the department on forms supplied by the department for the licensing
of one or more loan officers in order to dglggate to such loan officers the
power _to_approve loans and disburse loan funds up to the limits and _according
to policies established by the credit committee, if any, and in the absence of
a_ credit committee. the board of directors. Such _application shall include
information deemed necessary by the department and shall be signed | by the
entire credit committee, if any. and_in the absence of a credit committee, the

entire board of dlrectors as well as the new _loan officer seeking a license.

No_person_shall act in the capacity of loan officer | until obtaining the
appropriate license from thg_ggpartment

Sec., 71. (1) Unless the credit union has been audited by a
certified public accountant. the supervisory committee shall or cause_to
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be made a comprehensive annual audit of the books and affairs of the credit
union. It shall submit a report of each annual audit to the board of
directors and a summary of that report to the members at the next annual
meeting of the credit union.

(2) The supervisory committee shall make or cause to be made such
supplementary audits, examinations, and verificati of m ers' accounts
it deems necessary or as are required by the director or the board of
directors and shall submit reports of these supplementary audits to the board
of di;‘.&d‘—grs

from regg;r;gg a credit union to obtainp a gualified opipion audit conducteg_bx
a certified public accountant and paid for by the credit union.

Sec. 72. (1) _The supervisory ;Qmmlt;gg may. by a unanimous vote of
the entire committee, suspend any member of the credit committee and shall
report such action to the board of directors for appropriate action. The
board shall meet not less than seven nor more than twenty-one calendar days
after such_suspension. The suspended person shall have the right to appear
and be heard at such meeting of the hoard.

(2) The supervisory committee mav., by a unanimous vote of the entire

committee, suspend any officer or member of the board of directors. Upon the
reguest of the suspended director made fifteen calendar days after the
suspension and supported by ten percent of the membership, the credit union

shall call a_special members' meetlng__hlch shall be held not less than seven
nor more than twenty-one calendar days after such request. At such meeting
the members shall decide whether to sustain or reverse the action of the
superyisory committee.

(3)_ The board of directors may suspend or remove any member of the
supervisory committee for cause by a two-thirds wvote of the total board

membership for failure to perform his or her duties in accordance with the
Credit Union Act, the articles of association, or the bylaws.
(4)_The board of directors may, by majority vote, suspend or remove

any officer from his or her duties.

(5) The members of the credit union may remove any official of the
credit union from office but only at a special meeting of the membe rs called
for that purpose.

Sec. 73. No_credit union organized under the Credit Union Act shall
establish share accounts for ny_person other than a subscriber before the

credit union has received a certlflcate of federal share insurance issued by
the National Credit Union Administration under section 201 et seq. of the
Federal Credit Union Act, 12 U.S.C. 1781 g.

Sec. 74. (1) Share accounts and membership shares, if any. may be
subscribed to, paid for, and transferred in such manner as the bylaws may
prescribe. A credit union may have more than one class of share accounts
subject to such terms rates, and conditions as the board of directors
establishes or as provided for in the underlying contract.  All classes of
share accounts shall be treated equally in the event of liguidation of the
credit union.

(2)_A credit union may require its members to subscribe to and make
payments on membership shares.

(3) _The par value of share accounts and membership shares shall be
as_prescribed in the bylaws.

(4)_Membership shares may not be pledged as security on any loan.

Sec. 75. Christmas clubs. vacation_clubs. and_other special purpose
share accounts may be established and offered to members under the conditions
and restrictions established by the board of directors if provided for_ in_and
consistent with the bylaws.

Sec. 76. (1) _The board of directors may periodically authorize_ and
declare dividends to be paid on share accounts and membership shares, if any.
from the credit union's undivided earnings after provisions have been made for
the reguired reserves. Share accounts within the same class and of different
classes  may be paid dividends at differing rates depending on the amounts in
the account or the contractual terms applicable to the a

(2) Dividends shall not be declared or paid at a time when_  the
credit union is insplvent or when payment thereof would render the credit
union insolvent.

Sec. 77. A credit union shall accrue, as an expense on a monthly
basis, all dividends on any type of share account whether or not the rates
involved haye been specified or contracted for in advance. This section shall
not be interpreted to permit a credit union to pay a dividend., except as

provided in section 76 of this act. Reasonable estimates may be used for the
expense accrual required by this section except at the end of a dividend
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Sec 78. A credit union may, by action of the board of directors.
establish maximum amount that a member may have in any qiven type of share

account. ny such action shall not affect any_contract entered into by the
credit union prigr to the time of such action.

Sec. 79. (1) _Shares may_be withdrawn for payment to the account
holder or to third parties in the manner and in__accordance with pracedures
established by the board of directors subject to any rules and requlations
prescribed by the department.

(2)_ Share accounts shall be subject to any withdrawal notice
r_eguirer_ngg; specified the contract creating the account. In addition, a
credit union may impose a ;hlrty day withdrawal notice on all accounts when it
has not specifically waived this right if it notifies the department of such
imposition and the reasons therefor.

(3) A membershi p_sha____re may_q_hé..n t redeemed or withdrawn except upon

termination of membership in th

Sec. B0. (1) A credit union may golleg;; reasonable fees and charages
with_respect to member accounts. The :;gs mav be for

(a) Additional copies of peri

(b)_Various types of transactwns on_a Der transaptlon basis;

(c)_A _check or draft returned to the credit wunion by another
financial institution because it was drawn against a closed account or an
account with inguffigignt funds or for any other reason:

(d)_Stop-payment orders.

(;)__Anz form of members' initiated withdrawal requests which the
credit union rejects for any justifiable reason: and

(f) Any_other service or agtivity relating to member share accounts.

(2) No credit union shall impose or increase any fee after the
operative date of this section until thirty calendar days after notification
has ‘been provided or made available to credit union members.

Sec. 81. A _share account may be issued to and deposits received
from a member less than nineteen years of age who may withdraw funds from such
account., including the dividends thereon. Payments on a share account by such
individual and withdrawals on a share account by such individual shall be

valid in all respegts.

Sec. 82. (1) A credit union member may designate any person or
persons to own a share account with the member in joint tenancy with right of
survivorship, as a temant in common or under any other form gf 19_;,13__
ownership permitted by law. but no co-owner, s a member in _his or her
right, shall be permitted to vote, obtain loans, or hold office. In the eyen
of the death of the person who owns the share account, the share acgognt funds
and any di dlyldends thereon shall be paid to the co-owner and shall not be
maintained in a share account unless the co-owner is a member in his or her
own right.

(2) Payment of part or all of such accounts to any of the CO-OWNnEers
shall, to the extent of such payment, discharge the credit union's liability
to all such co-owners unless the account agreement contains a pro hibition_ or

limitation on such payment.

Sec. 83. (1) Share accounts may be owned by a member in trust for a
beneficiary.

(2)

A beneficiary may be a minor, but ng beneficiary, unless a
member in his or her own right. shall be permitted to vote, obtain loans, or
hold office or be required to pay a membership fee.

(3)__Pavment of part or all of such trust account to the party in
whose name the account is held shall, to the extent of such payment, discharge
the liability of the credit union to that party and to the beneficiary, and
the credit union shall be under no obligation to see to the application of
such payment.

(4) In the event of the death of the party who owns the trust
account, the account funds and any dividends thereon shall be paid to the
beneficiary if the credit unign has not been given any other written notige of

the existence or terms of any other trust and has not received a court order
as to the disposition of the account.

Sec. 84. A credit union shall have a lien on the share accounts
from which a member may withdraw funds for his or her own use for (1) any loan
or other obligation on which the member is an obligor or guarantor and (2) any
other liability at the time owing to the credit union, unless the lien has
been contractually waived, would cause the loss of a tax benefit for the
member, or is prohibited by law. Such a lien shall not apply to an account in
which the member may act solely on behalf of another person, nor shall it
apply to an account in which the consent of a person not obligated on the loan
or other obligation is required for a withdrawal. A _credit union may exercise
the lien up_ to the full amount of th offsetting funds in the
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account against any_sums past due under such an obligation or. in the case of
an__obligation which has been accelerated, against the entire amount of the
11 .

Sec. 85. If there has been no activity 1n a share account for one
year, except for the posting of diyidends. credit union may impose a
reasonable maintenance fee as provided in the bylayg_

Sec. 86. Whenever the losses of a credit union, resulting from a
depreciation in value of its loans or investments or otherwise, exceed its
undiy;ggg_ga;gingﬁ_gnd*g;§g;yg5 so that the estimated value of its assets is

less than the total amount of share accounts and membersh ip shares and the
board of directors determines that thg credit unipn may be subject to
1nvoluntary liguidation, the board may propose a reduction in shares. The
credit union may. by a ma]orlty vote of those voting on_the proposition, with
the approyal of the department., order a reduction in the membership_shares and
share accounts of each of its shareholders to divide the loss in proportion to
the shareholdinas held by shareholders in their respective share accounts with
such terms as the department may prescribe.

Sec. 87. Subiject to the restrictions contained in the Credi nign
Act, a credit union may make loans to its members for provident or productive
purposes upon such terms and conditions and upon such security, real or
personal, or on an unsecured basis as prescribed in its bylaws or written
lending_policy.

Sec. 88. The interest rates on loans shall be determined by the
board of directors, except that the rate shall not exceed eighteen percent per
annum _on_the unpaid balance of the loan. _ The board may also authorize any
refund of interest on such classes of loans under such conditions as it
pre ibes

Sec. 89. (1) In addition to interest charged on_lgans a credit
union may charge members all reasonable expenses in connectign with the
making, closing. d1sbur51ng extending, collecting, or renewing of laans.

2) it ion may assess charges to members, in accordance with
its bzlaﬂg, for failure to meet their obligations to the credit union in a
timely manner,

Sec. 90. Except as provided in section 93 of this act, every
application for a loan shall be made in writing upon a form prescribed by the
credit union. A1l loan obligations shall be evidenced by a written document.

Sec. 91. The aggreggge of loans to any one member shall be limited
to ten percent of a credit union's share accounts, undivided earnings. and
reserves. This limit shall not apply to loans which are fully secured by
assignment of share accounts in the credit union.

Sec. 92. A member may_receive a loan in installments or in one sum
and may prepay the whole or any part of the loan without penalty on any day on
which the credit union is open for business. On a first or second mortgage a
credit union may require that any partial prepayment (1) be made on the date
monthly installments are due and (2) be in the amount of that part of one or
more monthly installments that would be applicable tao pringipal.

Sec. 93. (1) Upon application by a member the credit union may
approve a self-replenishina line of credit, either on an unsecured basis or
secured by real or personal property, and loan adyanges may be aranted to the
member within the limit of such line of credit. When a line of credit ha
been approved, no additional credit application shall be required as 1lon
the aqggregate indebtedness of the line of credit with the credit union dgg
ng; xgged the ggroved limit. The credit union may, at its option require

reapplication for line of credit either periodically or as circumstances

yareant.

(2) A line of credit shall be subject to a Qg;;gdlc review by the
credit union in accordance with the written policies of the board of
director

Sec. 94. A credit union may participate in loans to credit union
members jointly with other credit unions, credit union organizations. or other
organizations pursuant to written policies established by the board of
directors. A credit union which originates such a loan shall retain an
interest of at least ten percent of the face amount of the loan.

Sec. 95. (1) A credit union may participate in any guaranteed loan
program of the federal or state government under the terms and conditions
specified in the law under which such a program is provided.

(2)__A credit union may purchase the conditional_sales contracts.
notes, and similar instruments of its members.

Sec. 96. (1)_A_credit union may. if permitted by its bylaws, make
loans to its officials, employees. and loan officers if the loan complies with
all lawful reguirements under the Credit Union Act with respect to other
members and is not on terms m vorable than those extended to other
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members.
(2) I1f permitted in its bylaws, a credit union may permit its

officials, employees. and loan gfficers to act as comakers dguarantors, or

endorsers of loans to members of their jmmediate families, but not otherwise.
{3)__No loan apmlicant may pass on _his or her own loan. In the case
of a loan to the chief executive officer, the loan must be approved by the
board of directors, an executive committee, or the credit committee, if the
credit union has a credit committee, as specified in the bylaws.
(4)_The board of directors shall establish a policy on_ loans to

officials and employees of a credit union if such loans are permitted in the
bylaws.

Sec. 97. A credit union may purchase and maintain insurance on
behalf of any person who is or was an_official, employee, or agent of the

credit unign or who is or was serving at the request of the credit union as an
official, emplovee, or agent of another corporation, partnership. joint
yventure, trust, or other enterprise against any liability asserted against

such person and incurred by such person in_any such capacity or arising out of
such person's status as such, whether ar not the credit union would hay the
power to indemnify such person against such liability.

Sec. 98. A credit union may collect, receive. and disburse money in
connection with the providing of negotiable checks. money orders, traveler's
checks, and other money-type instruments for the proyviding_ of seryices
through automatic teller machines, and for such other purposes as may provide
benefit or convenience to_its members. A credit union may charge fees for
such services.

Sec. 99. (1) All credit unions chartered under the laws of Nebraska

shall be gualified to act as a trustee or custodian with the provisions of the
federal Self-Employed Individuals Tax Retirement Act of 1962 or under the

terms and provisions of section 408(a) of the Internal Reyenue Code if the
provisions of such retirement plan require the funds of such trust or
custodianship to be invested exclusively in shares or accounts in the credit

union or other credit unions.

£2) I1f any such retirement plan, in the judgment of the credit
union, constitutes a gualified plan_ under the federal Self-Employed
Individuals Tax Retirement Act of 1962, or under the terms and provisions of
section 408(a) of the Internal Revenue Code, and the regulations promulgated
thereunder at the time the trust was established and accepted by the credit
union is subsequently determined not to bhe such a gqualified plan, or
subsequently ceases to be such a gualified plan, in whole or in part, the
credit union may continue to act as trustee of any deposits which haye been
made under such plan and to dispose of such deposits in accordance with the
dir i member and beneficiaries thereof.

(3) No credit union, in respect to savings made under this section,
shall be required to segregate such savings from other assets of the credit
union, but the credit union shall keep appropriate records showing in__ detail
all transactions engaged in pursuant to this section.

Sec. 100. The board of directors shall have charge of the
investment of funds, except that the board may designate an__investment
committee or inyestment officer to make inyestments on its behalf under
written investment policies established by the board.

Sec. 101. The board of directors shall designate a depagsitory or
depositories for the funds of the credit union,

Sec. 102. (1) Funds not used in loans to members may be inyested:

(a)_In securities, obligations, or other instruments of or issued by
or fully guaranteed as to principal and interest by the United States of
America or any agency or instrumentality thereof or in any_ trust or trusts

established for investing directly or collectively in the same:
(b) In securities, obligations, or other instruments of any state of
the United States, the District of Columbia, the Commonwealth of Puerto Rico,

and_the several territories organized by Congress or any political subdivision
thereof ;

(c) In deposits obligations or other accounts of financial
institutions organized under state or federal law;

(d) In loans to or in share accounts of other credit unions or
corporate central credit unions:

(e) _In obligations issued by banks for cooperatives, federal land
banks, federal intermediate credit banks, federal home loan banks, the Federal
Home Loan Bank Board, or any corporation designated in 31 U.S.C. 846 as a

certificates, or other instruments of or insured by or fully guaranteed as to
principal and interest by the Federal National Mortgage Association or the
Goyernment National Mortgage Association; or in mortaages. obligations. or
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ather securities which are or ever have been sold by the E_d__al Home_ Loan
Mortgage Corporation pursuant to section 3 or tion Federal
Home Loan Mortgaage Corporation Act, 12 U.S.C. 1454 et seq.: or in obligations
or ather instruments or securities of the Student ILocan Marketing Asso,gia,t;ion,

or_in obligations, participation securities or other instruments of
issued by or fully g a;anteed as_to prlnc1§ al and interest by any ath gr_aggm;y
of the United S. ay_issue and sell securities
which are gua;antggd gurggant to section 306(g) of the National Housing Act
12 U.s.C. 1721(g).:

(£) In participation certificates evidencing a beneficial interest

in obligations or in a right to receive interest and principal cgllggtl.ons
therefrom, which obligations have been subjected by one or more government
agencies to a trust or trusts feor which any executive department, agency.

instrumentality of the United States or administrator thereof has been named

to act as trusteel_
{g)_In share accounts or deposit accounts of any corporate central

credit union in which such investments are specifically authorized by the
board of directors of the credit union making the investment:
(h) In the shares stock or__other obligations g any__other

organization, not to exceed ten percent of the credit unlon 's capital and
deposits and not to exceed five pegg.gm;_g_f_;hg credit union's capital _and
deposits in any_one corpo ration's stock, bonds, or other obligations, unless
gtherwise approved by the director. Such _authority shall neot include the
power to acguire control directly or indirectly, of another financial
institutieon, nor invest in shares. stocks, or obligations of any insurance
company or trade association except as otherwise expressly provided for or

approved by the director:
(i)_In the capital stock of the National Credit Union Central

Liguidity Facility:
(1) In obligations of or issued by any state or political
subdivision thereof, including any agency, corporation, or instrumentality of

a state or political subdivision, except that no credit union may invest more
than ten percent of its capital and deposits in the obligations of any one
issuer, exclusive of general obligations of the issuer: and

(k) In participation lpans with other credit unions, credit union
organizations, or other organizations.

{2) In_a gdn,;gn to investments exgressly_permltted by Credlg
Union Act, a cre uni _make any other type of investment apgroz by
the department by rule or regqulation.

Sec. 103. Immediately before the payment of each dividend. the
gross earnings of the credit union shall he ggg‘rmxggd, Erom this amount
there shall be set aside as a regular reserve account for contingencies an
amm:._,a.s_dm:me the following schedule:

(1) credit union in operation for five years or more and having
assets of five hundred thousand dollars gr more shall set aside ten percent of
its gross income until the regular reserve aggount equals four percent of the

total of the outstanding loans and risk assets and then five percent of its
gross income until the regular reserve account equals six percent of the total
of outstanding l_oans and rlsk assets:

in operatlon for less than five years or having

of its gross income until the regglgr wryg account ggyals seven and
one-half percent of the total of the outstanding loans and risk assets, then
five percent of its gross income until the reqular reserve account eguals ten
percent of the f total of outstanding loans and_risk _assets: and

(3)_A credit union shall replenish the regular reserve account by
regular contributions in such amounts as may be needed to maintain the stated
reserve goals whenever the regular reserve account falls below the stated
percent of the total of loans, outstandmg loans., and risk assets.

Sec. 104. (1) credit union shall establish an

allowance-for-loan-losses account based upon reasonably foreseeable Iloan

osses.

(2) For purposes of calculating required transfers of income to the
regular reserve account pursuant to s ions 1 7 of this act, any
balance in_the allowance-for-loan-losses account may be included with the
balance in the regular reserve account.

Sec. 105. The regular reserye account shall belong to the credit
union and shall be used to meet losses on risk assets and to meet such other
classes of lagsses as are approved by the director. The regular reserye
account shall not be distributed except on liquidation of the credit union or
in_accordance with a plan_approved by the director.

Sec. 106. (1) In addition to the regular reseryve account, a special
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reserve account to p; the interest the mbers shall be established
when required by ulg or requlation or when found by the board of directors of
the credit union or by the director, in any special case, to he necessary for
that purpose.

(2) Any one-time or periodic membership fees established by the
board of directors shall be added. after payment of organization expenses. tg
a_special reserve account.

Sec. 107. The director may waive, in whole or in part, and on a
~by-case basis, the reserving reguirements of sections 103 to
107 of this act when, in his or her opinion, such a waiver is necessary or

desirable to protect the public interest and fulfill the purpose of the Credit
Union Act.

Sec. 108. (1) A credit union may elect to dissolve voluntarily and
liguidate its affairs in the manner prescribed in_this section.

(2) _1f the board of directors decides to begin dissolution
procedures, the board shall adopt a resolution recommending_that the credit
union be dissolyed yo1untar11g_gnd_d;xgg;;ng_;ha;_;hg_gugﬁ;;gn of liquidatign
be submitted to the credit union members.

(3) Within ten days after the board of directors decides to submit
the guestx__gf liguidation to the members. the president shall notify the

National Credit Union Administration in writing of such
de;lslon and sexxlng_forth the _reasons for the proposed liquidation. Within
ten days after the members act on the question of liquidation _;hg_g;_;iggn;
shall notify the department and the National Credit Union Administration
writing as to the action of the members on the proposal.

(4) As soon as the board of directors decides to submit the guestion
of 1liguidation to the members, payments on, withdrawal of, and making any
transfer of share agcounts to loans and 1ntere§g making inyvestments of any
kind, and granting of loans may be restricted or suspended pending action by
the members on the proposal to dissolve. Upon approval by the members of the
question of 11gu1dat10n,__31;__hu§;n§§§__;:an;ag;;ggs shall be permanently
discontinued. Necessary expenses of operation shall continue to be paid upan
the authorization of the board or the liguidating_agent during the period of
liquidation.

(5) Eor a credit union to enter voluntary llgu1dg£10n approval by a
majority of the members in writing or by a two-thirds maj
present at a regular or sggc1a1 meeting of the members shall reguired

When authorization for liquidation is to be obtained at a meeting of the
members, notice in writing shall be given to each member., by first-class mail ,
at least Len days prior to such meeting.

6) A liguidating credit union _shall continue in existence for the

purpose of d1scharglng its debts collectlng on loans and distributing its
assets, and doing all acts required in order tg congcl gde its business and may
sue and be sued for the purpgse aof enforcing such debts and obligations until

its affairs are fully concluded.
(7)_The board of directors or the liguidating agent shall distribute

the assets of the credit wunion or the proceeds of any disposition of the

assets pursuant to section 34 of this act.

(8) As soon as the board of directors or the liguidating agent
determines that all assets from which there is a reasgnaglg gxgegtan;y_gg
realization have been liguidated and distributed pursuant ion

this act., the board or the liguidating agent shall execute a certlflcate of
dissolution on a form prescribed by the department and shall file the same
together with all pertinent books and records of ;heﬂl;gu;ga;;ng_;xgg;&_un;gn_
with the department and the credit union shall be dissolved.

Sec. 109. (1) Any credit union organized under the Credit Union Act
may. with the approval of the department, merge or consolidate with one or
more other credit unions organized under the act or under the laws of the

United States, if the credit unions merging consolidating possess
coingciding_common bonds of association.

(2) When two or more credit unions merge or consolidate. one shall
be designated as the continuing credit union or a totally new credit union
shall be organized. If the latter procedure is followed. the new credit union
shall be organized under the Credit Union Act or under the laws of the United
States. All participating credit unions other than the continuing or new
credit union shall be designated as mergin

(3)_Any merger or consolidation of credit unions shall be done
according to a plan of merger or consoclidation. After approval by the boards
of directors of all participating credit unions, the plan shall he submitted

the department for preliminary approyal. If the plan includes the

organ1zat10n of a new credit union, all documents regu1red pursuant to section

24 of this act shall be submitted as a part of the plan. In_addition, _each
_le_
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participating credit union shall submit the following information:

(a)__The time and place of the meeting of the boards of directors at
which the plan of merger or consolidation was aareed upon:

(b)_The vote of the directors in favor of the adoption of the plan:

and

(c)__ A copy of a resplution or other action by which the plan was
agreed upon.

The department shall grant preliminary approval if the plan has been
approved properly by the boards of directors and if the documentation reguired
to organize a new credit union, if any, complies with section 24 of this act.

(4) After the department grants preliminary approval, each merging

redit union shall, unless waived by the department, conduct a membership vote
its participation in the plan. The vote shall be conducted either at a
sget:lal meeting called for that purpose or by mail ballot. If a majority of
the members voting approve the plan, the credit union shall submit a rmﬂ_
department indicating the vate by which the members approved
the plan and either the time and place of the membership meeting or the
mailing date and closing date of the mail ballat.

(5) The department may waive any voting requirements descrlhg_d_m
the Credit Union Act for any credit union upon the determination that it is ;,n
the best interests of the membership or that the credit union is insolvent
in_imminent danger of becoming inspglyent.

(6)_The director shall grant final aggroyal of tgg M_mg;gm
consolidation after determining that the requirements of subsections (1) to
(4) _of this section haye been met in the case of each merging credit union.

1f the plan of merger or consolidation includes the organizatign of a new
credit union, the department must app_gye the organization of the new credit
union under tion 24 of thi he approyal of the plan of

merger or consolidation. The gegartment shall notify all participating credit
unions of the plan.

(7)_Upon final agp;_oyal of the plan by the degartmentl all property.
property rights, and members' interests in each merging credit union shall
ye_s_g__g_g'xg_ggm;;nnmg or new_ credit union as applicable without deed,
obligations other instruments of transfer, and all debts. obligations,
and llah111t1es of each merging credit union shall be deemed to have been
assumed by the continuing or new credit union. The rights and privileges g.ﬁ
the members of each participating credit unign shall remain intact. If

is a member of more than one of the participating credit unions ;he
g §gn shall be entitled to only a single set of membership rights in the
continuing or new credit union.

(8)_ Notwithstanding any other provision of law, the department az
authorize a merger or consolidation of a credit union which is insolyent
Hh1ch hich is in danger of 1nsolyen_y wu_h ith any other credi ; um.gn or may authorlze

credit union to purchase any the assets o of the
l;apmi_qf_ny other credit union which is 1nsolyent or which is in danger
of insolvency, if the department is satisfied that:

{a)_An emergency requiring expeditious action exists with respect to
such credit union;

(b)__Other alternatives for such__credit union are not reasonably
available:

(c)_The credit unions merqing or consolidatina possess coinciding
common _bonds of association: and

(d)_The public interest would best be served by the approval of such
merger, consolidation, purchase. or assumption.

(9) Notwithstanding_ _any_other Q_rgﬂgign__gf_lgw_,_the director may

authorize an institution, the deposits or accounts of wh 'gh_a_rLMby the
Federal Deposit Insurance Corporation or any deriyative thereof., to purchase
any assets of or assume any liabilities of a credit union which is insolyvent

or in danger of insolyency, except that prior to exercising this authority the
director shall attempt to effect a merger or consolidation with, or purchase

or assumption by, another credit union as provided in subsection (8) of this

section.

(10) For purposes of the authority contained in subsection (9) of
this section, insured share accounts of each credit union may, upon
consummation of the purchase or assumption, be converted to insured deposits
or other comparable accounts in the acguiring institution, and the department
and the National Credit Union Share Insurance Fund shall be absolved of any
liability to the credit union's members with respect to those accounts.

Sec. 110. (1) A credit union incorporated under the laws of this
state may be converted into a federal credit union organized under the laws of
the United States as prescribed in section 111 of this act.

(2) B federal credit union organized under the laws of the United

-19-

663



LB 948 LB 948

States may be converted into a credit union organized under the laws of this
state as prescribed in section 112 of this act.

Sec. 111. (1) Any credit union organized under the Credit Union Act
may, with the approval of the department and with the approval of a majority
of the credit union members attending an annual or special meeting of the
credit union, be converted into a federal credit union. The conversion shall
not release the state-organized credit union from its obligations to pay or
discharge all liabilities created by law_or incurred by it before the
conversion, from any tax_imposed by the laws of this state up to the day
the conyersion in proportion to the time which has elapsed since the last
preceding payment on such obligations or liabilities, or from any assessment,
penalty. or forfeiture imposed or incurred under the laws of this state up to
the date of the conversion. Conversion shall be made pursuant to a conversion
plan_approved by the department and _shall not be made (a) to defeat or defraud
any_of the creditors of the credit union or (b) to aveid the requirements of
any law of this state designed to protect consumers. The conversion_plan
shall address required notices and disclosures of information concerning
advantages and disadvantages to the credit union and its members of the
proposed conversion. Certified copies of all proceedings had by the bhoard of
directors and by the members of the credit union shall be filed by the board
of directors with the department, and in addition the credit union__shall
furnish__to the department a certified copy of consent or approval of the

National Credit Union Administration if such consent is required by the laws
of the United States. Two copies of the proceedings shall be filed with the
department. The department shall certify and forward by registered mail one
copy_ of the proceedings to the county clerk aof the county in_which_the credit
union is located.

(2) When conyersion_becomes effective, all property of the credit
union, including all rights, title, and interest in and to all kinds of
property, whether real, personal, or mixed. and things_in action, and every
right, privilege, interest, and asset of any congeivable value or benefit then
existing. belonging, or pertaining to it, or which would inure to it, shall
immediately by act of law and without any conveyance or transfer, and without
any further act or deed. be vested in_and_remain_the property of the converted
credit union. which shall bhave. hold. and enioy the property in its own right
as_fully and to the same extent as the property was possessed. held, and
enjoyed prior to the conversion. The converted credit union shall be deemed
to be a continuation of the same entity. A1l the rights, obligations. _and
relations of the credit union to or in respect to any person, estate.
creditor, member, trust. trustee. or beneficiary of any trust or_ fiduciary
function shall remain unimpaired. The credit union shall continue to hold all
the rights, obligations, relations, and trusts, and the duties and liabilities
connected therewith, and shall execute and perform every trust and relation in
the same manner as if the credit union had not converted.

Sec. 112. (1) A federal credit union organized under the Federal
Credit Union Act. 12 U.S.C. 1753 et seq., and meeting all the reguirements to
become a state credit union organized under the Credit Union Act may, with the
approval of the department and in compliance with the applicable law under
which it was organized, be converted into a state credit union organized under
the Credit Union Act. The required articles of association may bhe executed by

a majority of the board of directors of the conyerting credit wunion and
presented to the department for appropriate examination_and_approval. A

majority of the directors, after executing the articles of association in
duplicate, may execute all other papers, including the adoption of bylaws for
the general government of the credit union consistent with the Credit Union
Act, and do whatever may bhe reguired to complete its conversign.

(2) The board of directors of the converting credit union may

continue to be directors of the credit union. If the director approves the
articles of association as presented by the bopard of directors, the director

shall notify the board of directors of his or her decision and shall

gﬁ association _and re;urn it to the credit unign. The certificate shall
indicate that the laws of this state haye been complied with and that the
credit union and all its members, officials, and employees shall haye the same
rights, powers, and privileges and shall be subject to the same duties.
liabilities, and obligations in all respects, as shall be applicable to credit
unions originally organized under the Credit Union Act.

(3) The approval of the department shall be based on an examination
of the credit union and the proceedings had by its board of directors and
members with respect to conversion. A conyersion shall not be made to defeat
or defraud anv of the creditors of the credit union. The expenses of an
examination, which shall be computed in accordance with section 8-602, shall
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be paid bv the credit union.

When the conversi effective all property of the
conyerted g gg;t union, including all its right, title. and interest in and to
all property of whatsoever kind, whether real, personal, or mixed and _things
in__action, and every right, pr1v11eqe, 1nterest and_asset of any conceiyable
value or benefit then existing belonglng . or pertaining to it., or which would
inure to it, shall 1mmgﬂ1atelv by_act of laﬂ and without any conyeyance or

transfer, and without any further act or deed, be vested in and remain the
property of the converted credit union. which shall | have, hold, and enigy the

property in its own right as fully and to the same extent as the property was
previously possessed, held, and enijoyed by it. The conyerted credit union
shall be deemed to be a continuation of the same entity. All the rights,
obligations, and relations of the credit union to or in respect tog any person,

estate, creditor, member, ee, or beneficiary of any trust or fi iary
function shall remain unlmgalred The credit unign shall continue to hold all
the rights, obligations. relations, and trusts, and the duties and liabilities
connected therewith, and shall execute and perform every trust and relation in

the same manner as if it had after the conversion assumed the trust or
relation and obligation and liabilities connected with the trust or relat1on
Sec. 113. The property of a credit union shall be subiect
taxation in the same manner as provided by law in the case of corpo;atlons or.
indiyviduals. Nothing in this section_shall prevent holdings in any credit
union organized under the Credit Union Act from being included in the
yaluat1on of the personal property of the owners or holders of such holdinas
assessing  taxes imposed by the authority of the sta or any political

subdlvxslon thereof in which the credit union is located. The duty of
collecting or enforcing the payment of such tax shall not be imposed upon any

credit union.

Sec. 114. There is hereby created the Credit Union Act Fund. all
funds available from the National Credit Union Share Insurance Fund shall be
collected by e department and remitted to the State Tr r credit to

the Credit Un;on A8t Fund. The fund shall be administered by the gnartment
and used only for offsetting costs assocxated with the examinatign an
supervision of federally i §u red, state-organized credit unions. Any money
the fund avail estment shall e invested by the state ;py;;;msn_
officer pursuant to the ueb;éska Capital Expansion Act and the Nebraska State
Funds Investment Act.

Sec. 115. Section 21-17,120.01, Revised Statutes Supplement, 1995,
is amended to read:

23-335120-0%+ Notwithstanding (1) Before Qctober da 1996,
notwithstanding any of the other provisions of Chapter 21, article 17, or any
other Nebraska statute, any credit union incorporated under the laws of the
State of Nebraska and organized under the provisions of such article shall
have all the rights, powers, privileges, benefits, and immunities which may be
exercised as of Mareh 15 1995 the operative date of this section, by a federal
credit union doing business in Nebraska on the condition that such rights,
powers, privileges, benefits, and immunities shall not relieve such credit
union from payment of state taxes assessed under any applicable laws of this
state.

(2) On_or after Ogtober 1 lgaﬁk_ng;ui;hﬁgang;gg any of the other
provisions of the Credit Union Act or any other Nebraska statute, any credit

union incorporated under the laws of the State of Ne ;aska and organized under
the proyisions of the act shall__hgye all the rights, powers, privileages.

benefits, and 1mgun1t1es which may be exercised as of the operative date of
this section., by federal cred;t union g;ng_pu;_ngss__n_ﬂgpraska on_the
condition that such ;; hts, power privilege benefits, and immunities shall
not relieve such credit union from payment. of state taxes assessed under any
applicable laws of this state.

Sec. 116. Credit unions formed, merged, or consolidated pursuant to
and in compliance with the laws of the State of Nebraska as they existed prior
to the operatiye date of t thls section shall not be reguired to ! meet formation,
merger, or cgnsolidation requirements but shall me 11 o equirements
set forth in the Credit Union Act.

Sec. 117. Section 8-103.01, Reissue Revised Statutes of Nebraska,
is amended to read:

8-103.01. If within six months, or in the case of a cooperative
credit association, one year, of March 13, 1984, any financial institution
which is required to obtain federal insurance coverage of its deposits,
shares, savings, or certificates of indebtedness as specified in section
8-385, 8-407.03, 8-702, gr 21-1320.01y er 21-17-126+62 or section 73 of this
act has an application for such coverage pending, the date for coverage
required by the appropriate section shall be extended until the federal
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insurance agency or corporation has rendered a final decision on the
application.

Sec. 118. Section 8-1,134, Reissue Revised Statutes of Nebraska, is
amended to read:

8-1,134. (1) Whenever the Director of Banking and Finance has
reason to believe that a violation of any provision of Chapter 8 or Chapter
2F; ertietre 3I7; of the Credit Union Act or any rule, regulation, or order of
the Department of Banking and Finance has occurred, he or she may cause a
written complaint to be served upon the alleged violator. The complaint shall
specify the statutory provision or rule, regulation, or order alleged to have
been violated and the facts alleged to constitute a violation thereof, and
shall order that necessary corrective action be taken within a reasonable time
to be prescribed in such order. Any such order shall become final as to any
person named in the order unless such person requests, in writing, a hearing
before the director no later than ten days after the date such order is
served. In lieu of such order, the director may require that the alleged
viclator appear before the director at a time and place specified in the
notice and answer the charge complained of. The notice shall be delivered to
the alleged violator or violators in accordance with subsection (4) of this
section not less than ten days before the time set for the hearing.

(2) The director shall provide an opportunity for a fair hearing to
the alleged violator at the time and place specified in the notice or any
modification of the notice. On the basis of the evidence produced at the
hearing, the director or hearing officer shall make findings of fact and
conclusions of law and enter such order as in his or her opinion will best
further the purposes of Chapter 8 or €hepter 23~ artieie 37+ the Credit Union
Act and the rules, regulations, and orders of the Department ef Benking end
Finenee depariment. Written notice of such order shall be given to the
alleged violator and to any other person who appeared at the hearing and made
written request for notice of the order. If the hearing is held before any
person other than the director, such person shall transmit a record of the
hearing together with findings of fact and conclusions of law to the director.
The director, prior to entering his or her order on the basis of such record,
shall provide opportunity to the parties to submit for his or her
consideration exceptions to the findings or conclusions and supporting reasons
for such exceptions. The order of the director shall become final and binding
on all parties unless appealed to the district court of Lancaster County as
provided in section 8-1,135.

(3) Whenever the director finds that an emergency exists requiring
immediate action to protect the safety and soundness of the institutions under
the supervision and control of the BDepartment of Banking and Fi
department, the director may, without notice or hearing, issue an order
reciting the existence of an emergency and requiring that such action be taken
as the director deems necessary to meet the emergency. Notwithstanding the
provisions of subsection (2) of this section, the order shall be effective
immediately. Any person to whom such order is directed shall comply
immediately, but on application to the director shall be afforded a hearing as
soon as possible and not later than ten days after such application by the
affected person. On the basis of the hearing, the director shall continue the
order in effect, revoke it, or modify it. This subsection shall not apply to
a determination of necessary acquisition made by the Pepartment of Banking erd
Einanee department pursuant to sections 8-1506 to 8-1510.

(4) Except as otherwise expressly provided, any notice, order, or
other instrument issued by or under authority of the director shall be served
on any person affected thereby either personally or by certified mail, return
receipt requested. Proof of service shall be filed in the office of the
director.

Every certificate or affidavit of service made and filed as provided
in this subsection shall be prima facie evidence of the facts stated in the
certificate or affidavit, and a certified copy shall have the same force and
effect as the original.

(5) The hearing provided for in this section may be conducted by the
director, or by any member of the department acting in his or her behalf, or
the director may designate hearing officers who shall have the power and
authority to conduct such hearings in the name of the director at any time and
place. A verbatim record of the proceedings of such hearings shall be taken
and filed with the director, together with findings of fact and conclusions of
law made by the director or hearing officer. The director may subpoena
witnesses, and any witness who is subpoenaed shall receive the same fees as in
civil actions in the district court and mileage as provided in section 81-1176
for state employees. In case of contumacy or refusal to obey a notice of
hearing or subpoena issued under this section, the district court of Lancaster
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County shall have jurisdiction, upon application of the director, to issue an
order requiring such person to appear and testify or produce evidence as the
case may require. Failure to obey such order of the court may be punished by
such court as contempt.

If requested to do so by any party concerned with such hearing, the
full stenographic notes, or tapes of an electronic transcribing device, of the
testimony presented at such hearing shall be taken and filed. The
stenographer shall, upon the payment of the stenographer's fee allowed by the
court, furnish a certified transcript of all or any part of the stenographer's
notes to any party to the action requiring and requesting such notes.

Sec. 119. Section 8-1,136, Reissue Revised Statutes of Nebraska, is
amended to read:

8-1,136. Whenever it appears to the Director of Banking and Finance
that any person has engaged or is about to engage in any act or practice
constituting a violation of any provision of Chapter 8 or €hapter 23 article
17 the Credit Union Act, he or she may bring an action in the name of the
director and the Department of Banking and Finance in any court of competent
jurisdiction to enjoin any such acts or practices and to enforce compliance
with the provisions of Chapter 8 or €hapter 21, artieie ¥? the Credit Union
Act. Upon a proper showing, a permanent or temporary injunction, restraining
order, or writ of mandamus shall be granted and a receiver or conservator may
be appointed for the defendant's assets. The director shall not be required
to post a bond.

Sec. 120. Section 8-1,137, Reissue Revised Statutes of Nebraska, is
amended to read:

8-1,137. The Director of Banking and Finance may refer such
evidence as may be available concerning violations of the Nebraska Criminal
Code or of any rule, requlation, or order under Chapter 8 or €hapter Zi-
artiele 1F; under the Credit Union Act to the Attorney General or the proper
county attorney. It shall be the duty of each county attorney or the Attorney
General to whom the director reports a violation to cause appropriate
proceedings to be instituted without delay.

Sec. 121. Section 8-1401, Revised Statutes Supplement, 1995, is
amended to read:

8-1401. No person or corporation or association organized under
Chapter 8, article 1, 2, 3, or 4, the €redit YUnien #et Credit Union Act, the
Nebraska Depository Institution Guaranty Corporation Act, the Nebraska
Nonprofit Corporation Act, the Business Corporation Act, the Nebraska
Professional Corporation Act, or the Nebraska Industrial Development
Corporation Act, or otherwise authorized to conduct business in Nebraska or
organized under the laws of the United States, shall be required to disclose
any information, financial or otherwise, that it deems confidential concerning
its affairs or the affairs of any person or corporation with which it is doing
business to any person, party, agency, or organization, unless there shall
first be presented to such person, corporation, or association a court order
of a court of competent jurisdiction setting forth the exact nature and limits
of such required disclosure and a showing that all persons or organizations to
be affected by such order have had reasonable notice and an opportunity to be
heard upon the merits of such order. The requesting party shall pay the costs
of providing such information pursuant to section 8-1402. This section shall
not apply to any duly constituted supervisory regulatory agency of such
person, corporation, or association, to disclosures governed by rules for
discovery adopted and promulgated pursuant to section 25-1273.01, or to such
cases for which specific disclosures are specifically required by other
sections of the statutes heretofore or hereafter enacted, except that the
Department of Banking and Finance shall be subject to the payment of cost
provision of this section when making inquiries that are beyond those normally
made in conducting examinations and inquiries for the purpose of determining
the safety and soundness of a financial institution, but shall not be subject
to the disclosure and reasonable notice provisions of this section when making
reasonable inquiries of any person, corporation, or association for the
purpose of enforcing any of the laws over which the department has
jurisdiction.

Sec. 122, Section 28-612, Reissue Revised Statutes of Nebraska, is
amended to read:

28-612. (1) A person commits a Class IV felony if he or she:

(a) Willfully and knowingly subscribes to, makes, or causes to be
made any false statement or entry in the books of an organization; or

(b) Knowingly subscribes to or exhibits false papers with the intent
to deceive any person or persons authorized to examine into the affairs of any
such organization; or

(c) Makes, states, or publishes any false statement of the amount of
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the assets or liabilities of any such organization; or

(d) Fails to make true and correct entry in the books and records of
such organization of its business and transactions in the manner and form
prescribed by the Department of Banking and Finance; or

(e) Mutilates, alters, destroys, secretes, or removes any of the
books or records of such organization, without the consent of the Director of
Banking and Finance.

(2) As used in this section, organization means:

(a) Any trust company transacting a business under sections 8-201 to
8-226; or

(b) Rny association organized for the purpose set forth in section
8-302; or

(c¢) Any bank as defined in section 8-101; or

(d) Any cooperative credit association set forth in sections 21-1308
to 21-1331, transacting business in this state; or

(e) Any industrial loan and investment company as defined in section
8-401; or

(£) Any credit wunion transacting business in this state under
seetions 21-1766 o 21-17;3260 the Credit Union Act.

Sec. 123. Section 44-1601, Reissue Revised Statutes of Nebraska, is
amended to read:

44-1601. No policy of group life insurance shall be delivered in
this state wunless it is issued under one of the provisions of sections
23-17;136- 44-1602 to 44-1606.015 and 44-1615 and section 73 of thi act or
under a policy or contract issued to any other substantially similar group
which, in the discretion of the Director of Insurance, may be subject to the
issuance of a group life insurance policy or contract.

Sec. 124. Section 45-101.04, Revised Statutes Supplement, 1995, is
amended to read:

45-101.04. The limitation on the rate of interest provided in
section 45-101.03 shall not apply to:

(1) Other rates of interest authorized for loans made by any
licensee or permittee operating under a license or permit duly issued by the
Department of Banking and Finance pursuant to the €redit Hnien Aet Credit
Unign Act, subsection (4) of section B8-319, or sections 8-401 to 8-417, 8-815
to 8-829, or 45-114 to 45-158;

(2) Loans made to any corporation, partnership, limited liability
company, or trust;

(3) The guarantor or surety of any loan to a corporation,
partnership, limited liability company, or trust;

(4) Loans made when the aggregate principal amount of the
indebtedness is twenty-five thousand dollars or more of the borrower to any
one financial institution, licensee, or permittee;

(5) Loans insured, guaranteed, sponsored, or participated in, either
in whole or part, by any agency, department, or program of the United States
or state government;

(6) Loans or advances of money, repayable on demand, which are made
solely upon securities, as defined in subdivision (13) of section 8-1101,
pledged as collateral for such repayment and in which such loans or advances
are used by the borrower only for the purchase of securities as so defined.
It shall be lawful to contract for and receive any rate of interest on such
transaction as the parties thereto may expressly agree;

(7) Interest charges made on open credit accounts by a person who
sells goods or services on credit when the interest charges do not exceed one
and one-third percent per month for any charges which remain unpaid for more
than thirty days following rendition of the statement of account;

(8) A minimum charge of ten dollars per loan which may be charged by
the lender in lieu of all interest charges;

(9) Loans described in subsection (4) of section 8-319 made by a
state or federal savings and loan association at a rate not to exceed nineteen
percent per annum;

(10) Loans made primarily for business or agricultural purposes or
secured by real estate when such loans are made (a) by a licensee, registrant,
or permittee operating under a license, registration, or permit duly issued by
the Department of Banking and Finance except for licensees operating under
sections 45-114 to 45-158, (b) by any bank or savings and loan association
chartered by the United States, or (c) by any insurance company organized
under the laws of this state and subject to regulation by the Department of
Insurance;

(11) Loans secured solely by real estate when such loans are (a)
made by licensees operating under sections 45-114 to 45-158 and (b) made to
finance or refinance the purchase of the property or construction on or
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improvements to the property, provided the Department of Banking and Finance
has the authority to examine such loans for compliance with sections 45-101.02
and 45-101.03. A 1licensee making a loan pursuant to this subdivision may
obtain an interest in any fixtures attached to such real estate and any
insurance proceeds payable in connection with such real estate or the loan;

(12) Loans secured by a reverse mortgage pursuant to section
45-1,116;

(13) Interest charges made on any goods or services sold under an
installment contract pursuant to the Nebraska Installment Sales Act. Subject
to section 45-338, it shall be lawful to contract for and receive any rate of
interest on such contract as the parties may expressly agree to in writing; or

(14) Fees which may be charged by a licensee for services pursuant
to the Delayed Deposit Services Licensing Act.

Sec. 125. Section 9-203, Uniform Commercial Code, is amended to
read:

U9-203. Attachment and enforceability of security interest;
proceeds, formal requisites.

(1) Subject to the provisions of section 4-210 on the security
interest of a collecting bank, sections 9-115 and 9-116 on security interests
in investment property, and section 9-113 on a security interest arising under
the Article on Sales or the Article on Leases, a security interest is not
enforceable against the debtor or third parties with respect to the collateral
and does not attach unless:

(a) the collateral is in the possession of the secured party
pursuant to agreement, the collateral is investment property and the secured
party has control pursuant to agreement, or the debtor has signed a security
agreement which contains a description of the collateral and in addition, when
the security interest covers crops growing or to be grown or timber to be cut,
a description of the land concerned;

(b) value has been given; and

(c) the debtor has rights in the collateral.

(2) A security interest attaches when it becomes enforceable against
the debtor with respect to the collateral. Attachment occurs as soon as all
of the events specified in subsection (1) have taken place unless explicit
agreement postpones the time of attaching.

(3) Unless otherwise agreed a security agreement gives the secured
party the rights to proceeds provided by section 39-306.

(4) A transaction, although subject to this article, is also subject
to the €redit Unien Aet Credit Union Act, the Nebraska Installment Sales Act,
and sections 8-401 to 8-417.01, 8-815 to 8-829, and 45-114 to 45-158, Reissue
Revised Statutes of Nebraska, and amendments thereto, and in the case of
conflict between the provisions of this article and any such statute, the
provisions of such statute control. Failure to comply with any applicable
statute has only the effect which is specified therein.

(5) For the purposes of this section the debtor has no rights:

(a) in crops until they are planted or otherwise become growing
crops, or in the young of livestock until they are conceived; or

(b) in fish until caught, in 0il, gas, or minerals until they are
extracted, or in timber until it is cut.

Sec. 126. Sections 1 to 114, 116 to 125, 129, and 130 of this act
become operative on October 1, 1996. The other sections of this act become
operative on their effective date.

Sec. 127. 1If any section in this act or any part of any section is
declared invalid or unconstitutional, the declaration shall not affect the
validity or constitutionality of the remaining portions.

Sec. 128. Original section 21-17,120.01, Revised Statutes
Supplement, 1995, is repealed.
Sec. 129. Original sections 8-103.01, 8-1,134, 8-1,136, 8-1,137,

28-612, and 44-1601, Reissue Revised Statutes of Nebraska, sections 8-1401 and
45-101.04, Revised Statutes Supplement, 1995, and section 9-203, Uniform
Commercial Code, are repealed.

Sec. 130. The following sections are outright repealed: Sections
21-1760 to 21-1764, 21-1766 to 21-1770, 21-1772, 21-1773, 21-1775, 21-1776,
21-1777.01 to 21-1781, 21-1783 to 21-1789, 21-1791, 21-1793 to 21-1796,
21-1799 to 21-17,108, 21-17,110, 21-17,112 to 21-17,117.04, 21-17,120, and
21-17,120.02 to 21-17,125, Reissue Revised Statutes of Nebraska, sections
21-1771, 21-1774, 21-1777, 21-1782, 21-1790, 21-17,117.05, 21-17,118, and
21-17,126, Revised Statutes Supplement, 1994, and section 21-1773.01, Revised
Statutes Supplement, 1995.

Sec. 131. Since an emergency exists, this act takes effect when
passed and approved according to law.
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