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AN ACT relating to regul,ated substances; to amend
sections 81-526 and 81-551, Reissue Revised
Statutes of Nebraska, 1943, section 81-15O4,
Revised Statutes Supplement. 1984, and section
81-502, Revised Statutes Supplement, 1985; to
adopt the Petroleum Products and Hazardous
Substances Storage and Handling Act; to create
a fund; to provide additi'onal duti.es; to
provide for enforcement; to harmonj.ze
provisions; and to repeal the original
sections.

Be it enacted by the people of the State of Nebraska,

Section 1. Sections 1 to 11 of this act shall
be known and mav be cited as the Petroleum Products and
Hazardous Substances Storaoe and Handlino Act.

Sec. 2. The Leoislature fi.nds that the number
of leakinq ul)deroroupd storaqe tanks throuqhout the
state is increasinq and t)rat there exists a seriolls
threat to the healtl) and safety of citizens because
substances contail)ed in leaki'no storaqe tanks are often

explosive hazards.
For the reasons stated in this section. the

Leqj.slature deems it necessary to provide a Droqram of
storaoe tank reqistration and inspection as a
Dreventative measure aIId a comDrehensive leak cleanllp
orocrram as a resoonsi.ve measure' Primary resPonsibilitv
for the Petroleum Products and HazardolJS Slrbstances
Storacre and HaI)dIiIro Act shall be with the Department of
Environmental Colrtrol- However- Dreventative measures
described in such act shall also be carried out bv the
State Eiie Marshal. The State Eire Marshal's actions
shal-l be pursttatrt to all interacrencv aoreemellt with the
Department of Ertvironmental ControI.

Sec. 3. As used in the Petroleum Products and
Hazardous Substances Storaqe and Handlitrq Act- tlnless
the context otherwise reotrires:

(1) Operator shall mean allv Derson in controL
of. or havj.nq responsj-bili.tv for. the daily operation of
a tank:

L?) owner shall mean:
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(a) In the case of a tank in use on the
effective date of this act. or brouqht into use after
such date. anv person who owns a tank used for the
storaoe or dispensinq of reaulated substancesi and

(b) In the case of any tank in use before the
effective date of thi-s act- but no lonqer in use on such
date. any person who owned such tank immediately before
the discontinuation of its use;

(3) Permanent abandonment shall mean that a

storaqe vessel for any reason or has not been used for
active storaqe for more than one vear:

(4) Person shall mean anv individua]_ firm.'ioint venture. oartnershi.p. corporation. assocj.ation-political subdivision- cooperative association. or
ioint-stock association. and j.ncludes any trustee_
receiver. assiqnee- or personal representative thereof
ownino or oDeratino a tank;

(5LRequIated substance shall mean:(a) Atly substance defined in section 1O1(14)
of the Comprehensive Environmental Response-
Compensation and Liabj-lity Act of I98O_ but not
includinq any substance requlated as a hazardous waste
ul)der subtitle C of such act; and(b) Anv petroleum product includino. but not
limited to- petroleum-based motor or vehicle fuels-qasoline- kerosene- and other products used for thepurposes of oeneratinq power. Iubrication_ illumination.
heatinq. or cleanino. but shall not include propane or
liouefled natural qas;

( 6 ) Release shal I mean anv sDi I I i nd 'l eaki no

from a tank into qround water - surface water - or
subsurface soils;

(7) Tank shall mean any tank. either wholly or
oartiallv underqround- which is used for the storaoe or
dispensinq of recrrrLated substances and any pipinq. pump_
or other appurtenance thereto. Tank slta1I not include
arly:

(a) Farm or residential tank of one tltousand
one htrndred qall-ons or l-ess capacitv used for storinq
motor fuel for consumptive lrse on the premises where
stored- subject to a one-time fee:(b) Tank v/ith a storaqe capacity of one
thousand one hundred qallons or Iess used for storinq
heatinq oiI for consumptive use on the premises vrhere
stored. subiect to a one-time feer

(c) Septic tank; or(d) Tank situated in an underqround area such
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as a basement. cellar. mlneworkino- drift. shaft. or
tunnel if ttre tank is situated on or above the surface
of the floor: and

(8) Temporarv abandonment shall mean that a
tank wiII be or has been out of service for at least one
hundred ei.qhtv davs but not more than one vear.

Sec. 4. Anv farm or residential- tank or tank
used for storinq heatlno oiL as defined in subdivisions
(7)(a) and (7)(b) of section 3 of this act shall be
reqistered with the State Eire Marshal. The
reqistration shall be accompanied by a one-time fee of
five dollars and shall be valid until tfre State Eire
Marshal is notified that a tank so redistered has been
permanentlv abandoned. Sucfl reqistrati'on shall specifv
the ownership of. location of- and substance stored in
the tank to be reqistered-

Sec. 5. (1) After January 1. 1987. no oerson
shall (a) maintain or use anv tank for the storaqe of
requlated substances or (b) install any new tank withortt
fi Fct <a-rrri

r ? l w.i f h i n
and each vear thereafter- aII owners of oDeratino tanks-
except those orovided for ir.I subsection (3) of this
section- shaII annuallv secure a reaistration permit for
each tank- All reqistration permits shal'L be annual
permits and shatl expire on December 31 of the year for
which the permi.t was issued. Such permi.ts shalL contaj.I
the information specified in subsection (4) of this
section.

to. the followinq information:
(a) The date ttle tank $/as placed in or taken

out of operation:
(b) The aoe of tl're tank,
(c) The size. tvDe. and location of tlte tank'

and (d) The tvDe of substances stored in the tank
and the quantity of such substances remaininq in the
tank if the tank was permanently abandoned orior to the
effective date of this act.

(5) The fee for a reoistration pernit issued
under subsection (2) of this section shall be based on
the size of the tank as follows:
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(a) Less than t$/o thousand five hundredcrallons. seven dollars and fifty cents per tank:(b) Two thousand five hundred one to fivethousand crallons. ten dollars per tank:(c) Eive thousand one to seven thousand fivehundred qallons- twelve dollars and fiftv cents per
tank: and

(d) Over seven thousand five hundred qallons_
fifteen dollars Der tank

consist of any money appropriated by the state. Thefund shall be administered by the Department ofEnvironmental Control to carry out the purposes of thePetroleum Products and Hazardous Substances Storaqe andHandlinq Act. Anv money in such fund available forinvestment shall- be invested bv the state investmentofficer pursuant to sections 72-1237 to 72-L269-
Sec. 6. Before the State Fi.re Marshal deniesan appli.cation for a permit_ the affected person shallbe oiven notice and opportunitv for a hearinq underprocedures established bv the State Fire Marshal. UponL'eceipt of the notifi.cation_ anv person aqqrieved bv thedenial or revocatj.on of a permj.t may request a heirj.nqwithj.n ten days or the decision of the State Fj.r;

Uarshal shall become final. lJhen the State Eire Marshalhas reason to believe that a oermitholder's activitiescreate an lmmediate threat to public safetv_ a permit
mav be suspended until the hearino process is complete.Anv person acrqrieved by a final decision of the StateEire Marshal mav apoeal suclt action pursuant to Chapter84. article 9-

Sec. 7. The State Eire Marshal shall adoptand promulqate rules and recrulations qoverninq release,detection. preventi-on. and correction procedures
applicabLe to all owners and operators as shall benecessary to protect human health_ public safetv_ andthe environment. Reoulations mav distinouish betweentvpes- classes. and aoes of tanks- In makj.nq suchdisti.nctlons. the State Eire Marshal shalI considei_ butnot be li.mited to. Iocation of the tanks. soil andcl-imate conditions. uses of the tanks_ historv ofmaintenance - acre of the tanks _ current industrvrecommended practices. national consensus codes _hvd.r:oqeoloqy. depth to the qroundwater. size of thetanks. qgantitv of requlated substances periodicallv
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deposited ln or di.spensed from the tanks. the technical
capabi Iity of the owners and operators. and the
compatibility of the requlated substance and the
materials of which the tank is fabricated' Before

(1) Proper procedures and sDecifications for
the construction. desiqn. installation, reDlacement. or
repair of tanks:

(2) A permit system for all tanks:
( 3 ) A prooram to establish an inspection

svstem for all tanks- Such proqram shall Drovide for
periodic safetv inspections and sDot checks of
monitori.no svstems bv the State Eire Marshal. A fee
schedule shall also be developed for the insDection of
tanks in the malrner prescribed in section 81-5O5.01.
Such inspection fees shaLl be paid into the State Eire
Marshal Cash Fund for the administratlon of the
Petroleum Products and Hazardous Substances Storaqe and
Handlino Act. No fee shall be charcted for the sDot
checks of monitorinq systems by the State Eire Marshal:

(4) A monitorinq svstem for all tanks rrhich
includes. but is not limited to- the followinq:

(a) An il)vetrtory control Drocedure for anv
tank used to hold petroleum products or hazardous
substances for resale:

(b) An invelltorv control Drocedure for anv
tank used solelv for consumptive onsite purposes and not
for resale. Such colltrol Drocedure shall determine the
method of inventory measurement qivinq consideratj-on to
the economic burden created by the procedure. The
freouency of invelttory measurement for srtch cateqorv of
tank shall include at least one measurement everv thlrty
davs: (c) Provisions for the Drompt reDortinq of
anv release of a requLated substance: altd

(d) A procedure for the proDer method of
monitori.n(I tanks:

(5) A procedure for notifvinq the State Eire
Marshal of temporarilv or permanentlv abandoned tanksi

(6) A procedure for removino or makinq safe
anv abandoned tanks. except that the State Eire Marshal
mav dlspense with such Drocedure in sDeci.al
circumstances:

(7) Einanci-al resDonsibilj.tv requirements.
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takinq into account the financi.al responsj-bilityrequirements established pursuant to 49 U.S.C. 6991b(d):
( 8 ) Requi rements for maintaininq a Ieakdetection system. an inventorv svstem. and a tanktestinq or comparable svstem or method desiqned toidentifv releases in a manner conslstent with theprotection of human health. public safetv. and theenvironment: and
(9) Requirements for maintaininq records ofany monitorinq or Leak detection system. inventorvcontrol system. or tank testinq or comparable svstem.
Sec- 8. Any-reoorted or susoected release ofa requl"ated substance from anv tank shall bei.v"=tiq"i"ffinar ,na th"Department of Environmental Contro]. In the event thatthe State Ej.re Marshal or the Department ofEnvironmental Control finds an adverse effect caused bya release of a requlated substance from a tank:(1) The State Eire Marshal shall (a) determj.nethe immediate danqer oresented bv the release_ Lb) takeal1 steps necessarv to dssure j.mmediate public safety.and (c) assist the Department of Environmental Controlin determinino the source of the release and takinq allsteps necessary to ensure that the release is halted:
(2 ) Bv order of the Department bfEnvironmental Control- the owner or operator of the tankcausinq tlte releaPe shall. after securinq the source of

ihe release- develbo a plan of recoverv to be approvedbv the Department of EnvironmentaL Control: and

LB 277 LB 277

If it is determined that the source of therelease is unknolrn or that the owner or operator of thefacilitv causincr the release is rrnknovrn or unavailable.a recoverv plan shall be developed bv or under thedirectj-on of the Department of Environmental Control.
SUCh recoverv plan shaII be deveLoped and carried out bythe department with money from the petroleum producti
and Hazardous Substances Storacre and Handlinq Eund iffunds are avai.Iable- If at a later date the owner oroperator of the facilitv which caused the release isdetermined. he or she sha1l be responsible for recoverycosts incurred on his or her behalf. Anv money receivedfrom such person shall be deposited i-n the petroleum
Products and Hazardous Substances Storaoe and Handlinq
Fund.

Sec. 9. Anv person violatinq the petrol-eum
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Products and Hazardous Substances Storaqe and Handlinq
Act or the rules- requlations. or orders of the State
Fire Marshal or the Department of Environmental Control
adopted or issued pursuant to such act shalL be subject
to a clvil fine of not more than five thousand dollars
for each offense and- in the case of a continuincr
violation. eactr dav of violation shall constitute a
separate offense. In assessinq the amount of the fine.
the court shall consider the si.ze of the oDeration and
the deoree and extent of the pollution.

sec. 10- The Department of Environmental
Control or the State Eire Marshal may aDplv to the
district court of the countv where the violation is
occurrinq or about to occur for a restraini.nq order. a
temoorary or permanent injunction- or a mandatorv
iniunction aoainst anv oerson violatinq or threatenino
to violate the Petroleum Products ald Hazardous
Substances Storaoe and Handlino Act or the rules.
reculations. or orders adopted and promulqated under the
act. The court shall have iurisdiction to crrant relief
upon qood cause shown. ReIief mav be qranted
notwithstandinq the existence of any other remedv at lav/
and shalI be qranted without bond.

sec. 11. (1) Becrinninq January 31. 1987. anv
person who deposits requlated substances in a tank shalI
reasonablv notifv the owner or oDerator of such tank of
the owner's or operatorrs reqistration reouirementE
pursuant to the Petroleum Products and Hazardous
Substances Storaoe and Handlinq Act.

(2) The Department of Environmental Control
shall desiqn and make available a printed notice of
reqistration for owners of tanks to anv Derson who
deposits reoulated substances in a tank.

sec. 12 . That sectj.on a1-5o2, Revised
Statutes Supplement, 1985, be amended to read as
foI lo$rs :

81-502. (1) It shall be the duty of the State
Eire Marshal, under authority of the Governor:

(a) To enforce aII laws of the state relating
to the suppressj.on of arson and investigatj.on of the
cause, ori.gin, and cj.rcumstances of fires;

(b) To promote safety and reduce loss by fire;
(c) To make an lnvestigation for fire safety

of the premises and facil-ities of:
(i) Liquor establishments for which a license

or renewal of a license is sought, upon request of the
Nebraska Liquor Control Commission, pursuant to section
53-119. O1;

(ii) Licensed child care facilities or
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applicants for Iicenses for child care facilities, uponrequest by the Department of Social Services, pursuant
to section 71-1903;

(iii) Licensed providers of early childhoodprograms or applicants for Iicenses to provide suchprograms, upon request of the Department of SocialServices, pursuant to section 71-1913. The State Ej.reMarshal shalI report the results of the investigation tothe department wj.thin thirty days after receipt of therequest from the department;
(iv) Licensed hospitals, skilled nursingfacilities, intermediate care facilities one,lntermedj.ate care facilities tv/o, intermediate carefacilitles three, or other facil-ities or institutions

which are mentioned j.n subdi.vj.sion ( 1 ) of section
7l-2O17, or applicants for Iicenses for such facilitiesor institutions, upon request by the Department ofHea]th, pursuant to section 7l-2O22; and

(v) Mobile home parks for which a Iicense orrenewal of a Iicense is sought, upon request of theDepartment of Heal.th, pursuant to section 71-4635; and(d) After a careful study and investigatj.on ofrelevant data bearing thereon, to adopt, promulgate,
alter, and enforce rules and regulations covering:(i) The prevention of fiies;

(ii) Ttre storage, sale, and use of flammableliquids, combustibles, and explosives;
(iii) Electric wiring and heating, protection

equipment devices, materj"als, furnishi.ngs, and othersafeguards within the structure necessary to promote
safety and reduce loss by fire, and the means andadequacy of exits, in case of fire, in assembly,
educational-, institutional, residential, mercantile,
office, storage, and industrial-type occupancies as suchstructures are defined i.n the National Eire protection
Association, Pamphlet Number 101- and associatedpamphlets, and aIl other buildings, structures, andenclosures in which numbers of persons congregate fromtime to time for any purpose whether privately orpublicly owned;

(iv) Design, construction, Iocation,
instalJ-ati.on, and operation of equipment for storing,handling, and utilization of llquefied petroleum gase;,
specifying the odorization of such gases and the degreethereof; aBC.

(v) Chemicals, prozyli.n plastics, X-raynitrocellulose fiIms, or any other hazardous materialthat may now or hereafter existj___end
(vi) Tanks used for the storaqe of raoulated
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substances Dursuant to the Petroleum Products and
Hazard.ous substances Storade and [Iandlinq Act.

(2) The State Fire Marshal may enter into
contracts with private indlviduals or other agencies,
boards. commissions, or governmental bodies for the
purpose of carrying out his or her dutles and
responsibilities pursuant to sections 8t-5o2 to a1-552
and 81-5,115 to 81-5,146'

(3) The state Eire Marshal may delegate the
authorj.ty set forth in this section to qualified local
fire pr6vention personnel- The State Fire Marshal may
over.uie a decision, act, or PolicY of the local fire
prevention personnel. wtren the State Fire Marshal
tverrules the local personnel, such Iocal personnel may
follo$, the appeals procedure established by sections
81.-5o2. 01 to 81-502. 03. Such delegation of authori'ty
may be revoked by the State Eire Marshal for cause uPon
thirty days' notice after a hearing.- (4) Ttre State Eire Marshal, first assistant
fire marshal, and dePuties shall have such other powers
and perform such other duties as are set forth i'n
sections 81-501-Ol to 81-531 and as may be conferred and
imposed by lat^r-- (5) The rules and regulations adoPted pursuant
to subdivj.sion ( 1 ) (d) of this section may conform
generally to the standards recommended by the National
Fir" Protection Association, Pamphlet Number 1O1, known
as the Life Safety Code, and associated PamPhlets, but
not when doing so would impose an unduly severe or
costly burden without substantially contributing to the
safet! of persons or ProPerty. This section and the
rules and regulations adopted pursuant to subdivision
(1)(d) of ihis section shall apply to existing as well
as new buildings, structures, and enclosures' Such
rules and regulations shall also apPly to sites or
structures in public ownership listed on the National
Register of Historic Places but without destroying the
historic quality thereof .

(6) PLans for compliance with the rules and
regulations adoPted Pursuant to subdivision (1)(d) of
this section shall be reviewed by the State Eire
MarshaI.

Sec. 13. That section 81-526, Reissue Revised
statutes of Nebraska, 1943, be amended to read as
foI lows :

81.-526. The county attorney of any county,
upon request of the State Fire Marshal, g.rq his or her
dlputies or assistants, shalI (1) assist such officers
in the investigation of any fi.re which, j.n their
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opi.nion, is of suspicious originT and (2\ act as
attorney for such officers in all court proceedings inconnection with the enforcement of the prev*eieae efsections 81-513 to 81-5197 and the petroleum products
and Hazardous Substances Storaqe and llandlj.nq Act when,
in the exercise of a reasonable discretion. the countyattorney shall determine that the evidence is sufficient
to justify the bringing of such court proceedings.

Sec- 14. That sectj.on 81-551, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fo I lows :

81-551. The duties and powers of the StateEire Marshal, his or her deputies, and assistantsprescrj.bed in sections 81-5O9 to 81-523, Al-526, Al-527,
and 81-531 to 81-5417 and the petroleum products and
Hazardous Substances Storaqe and Handlinc, Act shalI notbe applicable to the provisions of thj.s act.

Sec. 15. That section 81-1504, RevisedStatutes Supplement, f9A4, be amended to read asfol Iows:
81-1504. The department shall have and mayexercj.se the following powers and duties:
(1) To exercise exclusj-ve general supervi.sion

of the administration and enforcement of theEnvironmental Protection Act and aIl rules andregulations and orders promulgated thereunder;
(2) To develop comprehensive programs for theprevention, control, and abatement of new or existingpollution of the air, waters, and Land of the state;
(3) To advj.se, consult, cooperate, andcontract wj.th other agencies of the state, the federalgovernment, other states and interstate agencies, and

t/1th affected groups, political subdivisions, andindustri.es in furtherance of the purposes of theEnvironmental Protection Act;
(4) To act as the state water pollution, airpollution, and solid waste pollution control agency forall purposes of the federal Clean vlater Act, 33 U.S.C.

L25l et seq., the Clean Air Act, as amended, 42 V.S.C.
7401 et seq., the Resource Conservation and Recovery
Act, as amended, 42 U.S-C. 69O1 et seq., and any other
federaL legislation pertaining to loans or grants for
environmental protection and from other sources, public
or private, for carrying out any of its functions, vrhj.ch
Ioans and grants shall not be expended for other thanthe purposes for which provi.ded;

(5) To encourage, participate in, or conduct
studies, investigations, research, and demonstrations
relating to air, Iand, and water pollution and causes
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and effects, prevention, control, and abatement thereof
as it may deem advj.sable and necessary for the discharge
of its duties under ttre Environmental Protectlon Act,
using j.ts own staff or by using private research
organizations under contract;

(6) To collect and dj.sseminate information and
conduct educational and traj-ning programs relating to
air, uater, and land pollution and the prevention,
control, and abatement thereof,

(7) To issue, modify, or revoke orders: (a)
Prohibiting or abating discharges of trastes into the
air, waters, or land of the state; and (b) requiring the
construction of new disposal systems or any parts
thereof or the modificatj.on, extension' ef or the
adoption of other remed.ial measures to prevent, control,
or abate pollutlon;

(8) To administer state grants to political
subdivisions for solid lraste disposal facilities and for
the construction of sewage treatment works al)d
faciliti.es to dispose of water treatment plant wastesi

(9) To (a) hold such hearings and give notice
thereof, (b) issue such subpoenas reguiring the
attendance of such witnesses and the Production of such
evidence, (c) administer such oaths, and (d) take such
testimony as the director deems necessary, and any of
these poters may be exercised on behalf of the director
by a hearj.ng officer designated by him or her;

( 10) To require submission of pIans,
specifj.cations, and other data relative to, and to
inspect construction of, disPosal systems or any part
thereof prior to issuance of such permits or approvals
as are required by the Environmental Protection Act;

(11) To issue, continue in effect, revoke,
modify, or deny permits, under such condj.tions as the
direclor may prescribe, consistent with the standards,
rules, and regulations adopted by the council, to
prevent, control, or abate pollution, or for the
discharge of sastes into the air, Iand, or waters of the
state, and for the installation, modification, or
operation of disposal systems or any parts thereof;

(l-21 To require Proper maintenance and
operation of disPosal systems;

( 13 ) To exercise aII incidental powers
necessary to carry out the purposes of the Environmental
Protection Act;

( 14) To establish bureaus. dj-visions. or
sections for the control of air pollution, water
pollution, mining and land quality, and solid wastes, to
te administered by fuII-tj.me salaried bureau, division,
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or section chiefs, and to delegate and assign to each
such bureau, division, or section and the officers andemployees thereinT the duties and powers granted to the
department for the enforcement of the provisions ofChapter 81, article 15, and the standards, rules, andregulations adopted pursuant thereto,

( 15) (a) To require access to existing andavailable records relating to ( i ) er noniter+nq efemissions or discharges which cause or contrj-bute toair, land, or water pollution or (ii) the monitorino ofsuch emj"ssions or discharqes; and
(b) To require, for purposes of developj.ng orassj.sting the development of any regulation or enforcing

any of the provisions of the Environmental protection
Act lrhich pertain to hazardous waste, any person whogenerates, stores, treats, transports, dispoiei of, orotherwise handles or has handled hazardous v/aste, uponrequest of any officer, employee. or representative ofthe department, to furnislt information relating to suchwaste and any permit involved. Such person shall haveaccess at aII reasonable times to a copy of aLl resultsrelating to such waste;

( 16) To obtain such scientifj.c, technical,
administrative, and operational services incl,udingLaboratory facilities, by contract or otherwise, as thedirector deems necessary;

( 17 ) To encourage voluntary cooperation bypersons and affected grroups to achieve the purposes ofthe Environmental Protectiotr Act;
(18) To encourage local units of government tohandle air, Iand, and water pollution problems withintheir respective jurisdictions and on a cooperativebasis, and to provide technical and consultativeassistance therefor;
(19) To consult, upon the request of anyperson proposing to construct, install, or otherwise

acquj.re an air, Iand, or water contaminant source ordevice or system for control thereof, with such person
concerning the efficacy of such device or system, or theair, land, or water pollution problem which may berelated to the source, device, or system. Nothing inany such consultation shaLl be construed to relieve anyperson from compliance with the Environmental protection
Act, rules and regulations in force pursuant thereto, orany other provision of law;

(2O) To require aII persons engaged ordesiring to engage in operations whictr result or whichmay result in air, !^rater, or Iand pollution to secure apermit prior to j"nstallation or operation or continued
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operation,- (21) To enter and inspect, during reasonable
hours, any building or PIace, except a buildinq designed
for and used exclusively for a pri'vate residence;

(22) To receive or inltiate complaints of air,
water, or land pollution, hold hearings in connection
rrith air, water, or land polluti.on, and institute legal
proceedj.ngs in the name of the state for the control or
prevention of air, water, or land pollutlon- and for the
.ecov"ry of penaltles, in accordance trith the
Environmental Protection Act;

(231 To delegate, bY contfact with
governmental subdivisions which have adopted local air,
water, or land pollution control programs approved by
the council, the enforcement of state-adopted air,
water, or Iand pollution control regulations withj.n a
specified region surrounding the juri.sdictional- area of
the governmental subdivisions. Prosecutions commenced
under such contracts strall be conducted by the Attorney
General or county attorneys as provided in the
Envj.ronmental Protection Act;

(24) To conduct tests and take samples of air,
rdater, or Iand contaminants, fuel, process materials, or
any other substance vrhich affects or may affect
diJcharges or emi.ssions of air, trater, or land
contaminants from any source, giving the owner or
operator a receipt for the sarnple obtained;- (25, To develop and enforce compliance
schedules- under such conditions as the director may
prescribeT e4d consistent with the standards, rules, and
regu).ations adopted by the council, to prevent, control,
or abate pollution;

(26) To employ the Governor's Keep Nebraska
Beautiful Committee for such special occasions and
projects as the department may decide and reimbursement
Lt - tn" committee shall be made from state and
appropriate federal- matching funds for each assignment
oi- worX by the dePartment as Provided in sections
84-306.O1 to 84-306.O5 for state empLoyees;

(271 To requi.re the owners or operators of a
major new or modified stationary air pollution source
under the Clean Aj.r Act, as amended, 42 U.S.C. 74OL et
seq., to pay a permj.t fee vrhen the application therefor
cannot be processed in a routine manner- Such fee shall
not exceed the cost of the engineering review, any
public hearings held, and any other nonroutine expenses
in connection with the issuance or deni.al of suctr
permi t;- (281 To provide, to the extent determined by
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the council to be necessary and practicable, for
areawide, selective, and periodic j.nspection and testing
of motor vehicles to secure compliance i.rith applicable
exhaust emission standards for a fee not to exceed five
dollars to offset the cost of inspection; and

(29) To enforce, when it j.s not feasible toprescribe or enforce any emission standard for control
of air pollutants, the use of a design, equipment, a
vrork practice, or an operational standard, or
combination thereof, which is adequate to protect thepublj.c health from such pollutant or pollutants with an
ample margin of safetyi-El!!

(30) To carrv out the orovisions of the
Petroleum Products and Hazardous Substances Storaqe and
Handlinq Act.

Sec. 16. That original sections 81-526 and
81-551, Reissue Revised Statutes of Nebraska, 1943,
section B1-15O4, Revj.sed Statutes Suppl,ement, 1984. and
section 81-502, Revised Statutes Supplement, 1985, are
repealed.
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