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LEGISLATIVE BILL 164
Approved bv the Governor April 20, 1979
Introduced by Johnson, 8

AN ACT to amend " sections 9-126, 9~136, 9-139, 19=144,
9-14%, 9=148§, 9-148,  9-152, 9-183, |19-158,
9-160, 9-163, 9-156S, 9-172. 9=173, and
28-1113, Revised Statutes Supplement, 1978,
relating to bingo; to redefine teras; to
change provisions relating to the number of
bingo occasions and the location and manner
such occasions are conducted; to allow
compensation for security services; to provide
provisions relating to nonalcoholic beverages
and food; to change provisions relating to
standing to sue; to harmonize provisions; to
repeal the original sections; and to declare
an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 9-126, Revised Statutes
Supplement, 1978, be amended to read as follows:

3-126. (1) Lawful purpose shall mean one or more
of the following:

(a) Benefiting persons by enhancing their
opportunity for religious or educational advancement, by
relieving or protecting them from disease, suffering, or
distress, by contributing to their physical well-being,
by assisting them in establishing themselves ir 1life as
worthy and wuseful «citizens, or by iacreasing their
comprehension of and devotion to the principles upon
which this nation was founded;

(b) Initiating, performing, or fostering worthy
public works or enabling or furthering the erection or
maintenance of public structures; and

(c) Lessening the burdens borne by government or
voluntarily supporting, augmenting, or supplementing
services which jovernment would normally render to the
people.

{2) Lawful purpose shall not include +he
erection;-—acquisttion;——inprovenent;--—-naiateaance;-——-or
repatr-nf-any-rest-property;-untess-+he-—ticense--issuing
asthority-specificatiy-anthorizes—such-expenditures-after
findtng-that-the-property-witi-be—-used--exciusivery--£or
charitabie-purposes-——or--one-—or-—nore-—of-—-the--pursoses
specified-in-subsection-{iy-o0f-+this-section;——and--tawful
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purpose—shati-not-tneinde anv activity consisting of an
attempt to influence legislation or participate in any
political campaign on behalf of any elected official or
person who is or has been a candidate for public office.

Sec. 2. That section 9-136, Revised Statutes
Supplement, 1978, be amended to read as follows:

9-136. Profit shall mean the gross receipts
collected £from one or aore bingo occasions, less
reasonable sums necessarily and actually expended for
bingo supplies and equipment, prizes, utilities, security
services, license fees, taxes, and rent.

Sec. 3. That sectiomn 9-139, Revised Statutes
Supplement, 1978, be amended to read as follows:

9=139. Special bingo card shall mean a
dtsposabie; specially marked bingo card which affords a
person the opvoortunity to participate in a special bingo
game to be played at a bingo occasion.

Sec. U. That section 9-144, Revised Statutes
Supplement, 1978, be amended to read as follows:

9-144. No bingo occasion shall be conducted at a
facility other than a facility owned by the 1licensed
organization or at a facility leased or rented by the
licensed organization pursuant to the requirements for
such arrangenents set forth in sections 9-124 to 9-173
and 28-111S. ©No__licensed_ _organization may conduct a
bingo _occasion _outside of the countv in which the
licensed _organization has its orincipal office.

Sec. 5. That section 9-145, Revised Statutes
Supolement, 1978, be amended to read as follows:

9-145. VYo compensation shall be paid to any
person for the conduct of, or in connection with, a bingo
occasion, either directly or indirectly, _except _for
security services.

Sec. 6. That section 9-146, Revised Statutes
Supplement, 1978, be amended to read as follows:

9-146. (1) Not more than ten bingo occasions per
month ser-licerse nmav be held at-any-one--oremises bv a
licensed organization._ _3ingo occasions_held as part of a
limited period_bingo_shall_not be counted in determining
whether _a__licensed organization has exceeded the
limitation provided in this subsection.
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{(2) Irrespective of the _number of licensed
organizatioas_authorized to _hold bingo_occasioms_within a
single structure or_building, not more thaan two _limited
veriod bingos per vear and, with the exception of a3
limited period bingo, not more than t#o_ bingo _occasions
per week may be held within such structure or__building.
The qoverning board of the_incorporated city or_ _village
in which such structure or_building is_ situated _or _the
governing board of the county in which_ such structure _or
buildina is_situated, 1if it be situated outside _the
limits of an incorporated city or _village, may _allow,
following_actual notice to _all licensed organizations
within the boundaries_of the political subdivision _and
published notice to the public and public hearing_on such
allowance, more_than two bingn occasions _per week within
such _structure _or building. Such _allowance__mav__be
granted for a_period not to exceed three vears__and only
upon_an_affirmative showing that no building or_structure
suitable for the conduct of a_bingo_occasion is_available
for lease or rental within such political subdivision,
except the structure or building for which *the _allowance
is_sought, and that no_injury to the public welfare will
result from such allowance.

Sacs 7. That section’' 9-148, Revised Statutes
Supplement, 1978, be amended to read as follows:

9-148. No Irresvective of whether a bingo game
or_a _bingo_occasion is_conducted jointly by two_ _or more
licensed organizations, no prize in a single bingo game
shall exceed one thousand dollars and the aggregate value
of bingo prizes at any bingo occasion shall not exceed
three thousand five hundred dollars. At least fifty per
cent of the gross receipts from each bingo occasion shall
be awarded as prizes. Merchandise prizes shall be valued
at their fair market retail value.

Sec. 8. That section 9-152, Revised Statutes
Supplement, 1978, be amended *to read as follows:

9-152. Yo alcoholic beverages shall be sold or
served to the public during a bingo occasion unless it is
a limited period bingo occasion. Nonalcoholic beverages,
as_well as food, may be served and sold during_any_ _bingo
occasion with all profits from_ such_beverages__and__£food
being paid to the licensed organization conducting _the
bingo occasion._ _No expenses _shall be _incurred _in_ _the
preparation, secvina, ocr_sale of such heverages_and _£nod
excent those reasonably expended For suoplies,
containers, utensils, preparation, storage, _eguipament,
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Sec. 9. That section 9-153, Revised Statutes
Supplement, 1978, be amended to read as follows:

9-153. No expense shall be incurred or amounts
paid in connection with the conduct of bingo by an
organization, except those reasonably expended for bingo
supplies and equipment, prizes, utilities used during the
bingo occasion, security services used during _the _bingo
occasion, bingo license fees, taxes related to bingo; and
the rental or lease of facilities and bingo equipment and
supplies rented or leased pursuant to sections 9-124 to
9-173 and 28-7115.

" Sec. 10. That section 9-158, Revised 3Statutes
Supplement, 1973, be amended to read as follows:

9-158. 3ingo gross profits shall be segregated
from other revenue of an organization and placed in a
separate checking account. Separate books of its bingo
operations shall be maintained by an organization. The
person-sho-accounts-£for-hingqo-gross-receists-and--profies
shati-be-a-4ifferent-person-than—+he-person-who-—-accounts
for-other-revenne-of-an-organizations Records required
by sections 9-124 to 9-173 and 28-1115 shall be preserved
for two years. Any law enforcement agency, or other
agency of government, shall have the authority to
investigate the bingo records of an organization at any
time. Organizations shall, upon request, deliver their
bingo records *to the treasurer or his or__her duly
appointed agents for investigation.

Sec. 11. That section 9-160, Revised Statutes
Supplement, 1978, be amended to read as follows:

9-160. An organization shall file the following
with the treasurer before conducting a bingo occasion,
and on an annual basis thereafter:

(1) U.S. Department of the Treasury, Internal
Revenue Service, Return of Organization Exempt from
Income Tax, Porm 990, if the organization is required to
file such form with the Department of the Treasury;

(2) U.S. Department of the Treasury, Internal
Revenue Service, Exempt Organization Business Income Tax,
Form 990-T, if the organization is required to file such
form with the Department of the Treasury; and

(3) A report signed by an officer of the
organization and notarized, which contains the following
information:
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(a) A roster of the membership of the
organization, if required by the treasurer;

(b) The address of the organization;

(c) The period of time the organization has been
in existence;

(d) The purpose for which the organization |is
organized;

(e) Whether the group is authorized and existing
under the laws of the state;

(f) The names and home addresses of all officers
and the bingo chairman of the organization;

(g) The location vhere the games are to be held,
including the floor, the name of the owner of the
property where the games are to be held, and a copy of
the lease agreement, if any, and such lease agreement
shall be subject to approval by the treasurer;

(h) The days of the week bingo is to be played;

(i) The date of the first occasion and the date
of the last occasion;

(j) The hours when the games will be played;

(x) The price to be charged per person for each

card;

(1) The minimum number of players per game;

(m) The nature of the orizes, money, or
merchandise;

(n) The name of the member who will have charge
of distribution of the profits of the game;

(o) Whether any refreshments will be served or
alloved to be consumed during the time the games are
being conducted and, if so, whether there will be a
charge for such refreshments; and

(p) The terms and conditions of all rental or
lease agreements entered iato for facilities used for
bingo or for bingo supplies and equipment.

The information required by this section shall be
kept current. An organization shall notify the treasurer
within thirty days if any information in the report is no
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longer correct and shall supply the correct information
including all information required pursuant to
subdivision (p) of subsection (3) of this section except
that nothing in this sectioa shall allow a licensed
orqanization to hold a_bingo game or conduct a_ bingo
occasion od any.day, . at..any. time, - OC ..1n_ any  safner
different from that described in its most _recent _filing
with the treasurer.

Sec. 12. That section 9-163, Revised Statutes
Supplement, 1978, be amended to read as follows:

9-163. Bingo games shall be conducted 1in the
following manner:

(1) All bingo cards used in a regular bingo game
shall be purchased at a price established before the
start of the reqular bingo session;

{2¥-3inago-shentd-be-—-catied--tamediatetys-—--Ff--2
biago--is--overiooked;-—the——very-—next-—aunker-—-wiii--he
deciared-the-vinner;—té-itadeed-there—its-a—winners———F€-—-a
subsequent-nunber;-or-nauabers;-—produce-no-binqgo;-then—the
overiooked-bingo-shati-re—+he-winners

<3y (2) At any bingo occasion except limited
period bingo, any player buying or renting an extra
reqgular card is entitled to use such card in all regular
gjames conducted after he buys or rents the card;

<4y (3) Each person admitted to a bingo occasion,
other than limited period bingo, is furnished with a
reqular bingo card enabling him to play in all reqular
bingo games conducted at such bingo occasion;

5% (4) The value of any merchandise prize
avarded in a bingo game shall be 1its «current retail
price. The current retail price of =amerchandise prizes
donated to a licensed organization shall not be reported
as an expenditure in its financial statement of bingo
operations. No merchandise prize shall be redeemable or
convertible into «cash directly or indirectly by the
licensed organization;

46> (S5) The licensed organizatiom shall keep an
accurate, separate count of the number of regular bingo
cards, extra regular cards, and special bingo cards which
are sold, rented, or used. Such information shall be
available for inspection at the <close of the biago
occasion;

{4#y (6) Yethod of play:
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(a) The method of play in any bingo game and the
utilization of bingo equipment and supplies shall be such
that each player is afforded an equal opportunity to win;

{b) The objects to be drawn shall be essentially
the same in size, color, shape, weight, balance, and all
other characteristics, so that at all times during the
conduct of bingo, eachk object possesses the capacity for
equal agitation with any other object within the
receptacle;

(c) All seventy-five objects shall be present in
the receptacle at the beginning of each bingo game;

(d) The announcement of all numbers drawn shall
be clearly audible to the players present;

(e) When more than one room is used for any one
bingo game, the receptacle and the <caller and any
assistant shall be in the room where the greatest number
of players are present, and all nuabers shall be
announced in a manner clearly audible to the ©players in
each roon;

(f) Once removed, no object shall be returned to
the receptacle until after the conclusion of the ganme;
and

(9) The receptacle and the «caller shall be
visible to the majority of players at all times;

48> (7) The particular arrangement of numbers
required to be covered in order to win and the amount of
the prize for each game shall be clearly described and
audibly announced to the players imnediately before each
game. The amount of the prize for each bingo game also
shall be posted vhere the regular bingo cards are
distributed;

<9y (8) Verification of winner:

(a) The numbers appearing om the winning card at
the time a winner is determined shall be verified in such
a manner that all present can hear; and

(b) At the time a winner is determined, any
player may call for a verification of all numbers and of
the objects remaining in the receptacle and not yet
drawn. This verification shall be made in the immediate
presence of the supervising a1ember and at least one
disinterested player;
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$+48y (9) When more than one player is found to be
the vinner on the call of the same number in the same
bingo game, a cash prize shall be divided equally, to the
nearest nickel, among the winners. When egual division
of a merchandise prize 1is not possible, identical
substitute prizes wvhose aggregate retail value is
approximately equal to that of the designated prize shall
be avarded; and

£33y (19) No licensed organization shall permit
any person who is conducting or assisting in the conduct
of bingo on a bingo occasion to participate as a player
on that occasion.

Sec. 13. That section 9-165, Revised Statutes
Supplement, 1978, be amended to read as follows:

9-165. Any city or village is hereby directed to
impose a tax of five per cent on the gross receipts
received from the conducting of bingo within such city or
village. Where bingo is conducted w#within the 1limits of
any incorporated city or village the county within which
such bingo is conducted shall also impose a tax of five
per cent on the gross receipts from the coaducting of
such bingo. @here bingo is conducted outside the linmits
of any incorporated city or village, the county in which
such bingo is conducted shall impose a tax of ten per
cent on the gross receipts froam the conducting of bingo
outside the corporate limits of such «city or village.
Such tax shall be credited to the general fund of the
county and city or village, if the bingo was conducted
within the limits of such city or village, w<hich issued
the vpermit. Such tax shall be vaid to the clerk of the
political subdivision imposin the tax and 'the .clerk
shall . transmit _the . tax to ‘the ~treasurer of such
subdivision. _The tax_shall be remitted guarterly, not
later than thirty days_ from the close of the preceding
quarter, together with_ such_reports as_may_be reaquired by
the political subdivision imposing_the tax.

Sac. 14. That section 9-172, Revised Statutes
Supplement, 1978, be amended to read as follows:

9-172. 3Any-eitizen-shaii-have-standing-to-sue--a
person-tssued-a—iicease-sursuant—-to-——sections--9-324--to
9-3F33~~and-~28-F 35— -Such——anit--—aay--—chalienge-==the
tegttinacy-of-any-bingo-qane-operation;—inctuding-but-not
1tetted-to;--the-—-distribition——of-—-gross—-sroceeds;--the
avarding-of-prizes;-and-the-conducet-of--such-—ganes-——3iay
cttizen-bringing-an-action-under-+this-section--shati;—-+¢f
sucecessfui;-—-be--entitied--to--recover--court-—-costs--and
reasonabte-attorneyst—feessr 1Any verson__in _this__state,
including_any lawv enforcement official, who has cause to
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believe that 11) any licensed organization, (2) anv
lessor_of facilities or bingn eguidment and supnlies used
for_a bingo_occasion, {3) _any person conducting any game
of bingo, (4) any emplovee _or__agent of such licensed
organization, lessor, nar person, or (5)_ any person_acting
in_concert with such licensed _otganization, lessor, _or
person, has _engaged in_or_ is_engaging in_any conduct _in
violation of the Vebraska Bingo Act or has aided or _is
aidina "adothel In any céopdiler in yioldtion JdlE - the
Nebraska_3inago_Act_may_commence a__civil action__in__any
district court of this State.

Sec. 15. In_any civil action commenced pursuant
to section_9-172 a court may allow:

(1) A_temporary restraining ocder or _iniunction,
with or without 'a ' bopd: az “the court _may direct,
prohibiting a_vartv to the action from continuing _or
efgaging in . sucl comnduct, aiding " in ‘Such condugt,; 'of
doing any act in furtherance of such conduct;

(2) A _declaration_that the conduct by a licensed
organization__or _employee _or__agent of a licensed
organization, which is_a party to the action, constitutes
a_violation of *he Nebraska Bingo_Act and a determination
of _the number and times of violations for certification
to _the treasurer _for_ _appropriate license revocation

puLposes;

{(3) A permanent injunction__under _principles of
equity and on reasonable terms;

{4) An accounting of the _»rofits, earninds, 'or
gains__resulting directlv and indirectly fron such
violations, " with - a distribution of such priofits,
earnings, or _gains_to all licensed organizations_existinag
at _the time of such violations which applv to _the _court
and_show_that_they suffered monetary losses_by reason_ _of
such violations and with distribution of any remaining
profits, earnings, or_gains_to the state; and

(5) Reasonable attorneys' fees_and court costs.

Sec. 16. DProceedings_under_sections 14 to 17 _of
this_act shall be subiect to and governed by the district
court civil procedure_statutes. Issues properly _raised
shall be tried and Jdetermined as in_other civil _actions
in_eguity.

Sec. 17. All_ ocrders, judgments, and__decrees
rendered under sections 14 to 17 of this act__may_ _be
reviewed _as_other orders, fudgments, and decrees.
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Sec. 18. That section 9-173, Revised Statutes
Supplement, 1978, be amended to read as follows:

9-173. Sections 9-124 to 9-173 and sections 15
to 17 of this act shall be known as and may be cited as
the Nebraska Ringo Act.

Sec. 19. That section 28-1113, Revised Statutes
Supplement, 1978, be amended to read as follows:

28+1113s Nothing in this article shall be
construned to:

© (1) 3ipply to or orohibit wagering omn the results
of horse races by the pari-mutuel or certificate aethod
when conducted by licensees within the race track
enclosure at licensed horse race meetings; or

(2) Prohibit or punish the playing of bingo when
conducted by any licensee operating pursuant to sections
5-394-+0-9-323% Chaoter 9, article 1.

Sec. 20. That original sections 9-126, 9-136,
9-139, 9-144, 9—-145, 9-146, 9-148, 9-152, 9153, 9~-158,
9-160, 9-163, 9-165, 9-172, 9-173, and 28-1113, Revised
Statutes Supplement, 1978, are repealed.

Sec. 21. Since an emergency exists, this act
shall be in full force and take effect, £rom and after
its passage and approval, according to law.
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